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will meet for a brief Executive Session, in Room 1003, upon
recess to select a Vice-Chair. Appropriations Committee upon
recess in Room 1003 by the Appropriations Committee.

Mr. President, I also have the Committee on Committees report as
offered by Senator Lowell Johnson and the Committee on
Committees. Also an acknowledgment, Mr. President, that Senator
Beyer ha s be e n se l ected...Senator Emil Beyer has been selected
as Vice-Chair of the Committee on Committees.

PRESIDENT: The Chair recognises Senator Lowell Johnson. Could
we have your attention for just a moment, please. (Gavel. )
C ould w e ha v e you r attention just a mo ment, l adies and
gentlemen. If we could have your attention just a moment,we
won't request your attention too long today, but Senator Lowell

SENATOR L. JOH NSON: Mr. Pres ident and members of the
Legislature, your Committee on Committees met yesterday, and
after careful deliberations completed the committee roster,
which you f ind on your desks. which has been placed there by the
Clerk. The report was unanimously adopted by the Committee on
Committees, and I, therefore, move at this time that it be
accepted and approved by the Legislature.

PRESIDENT: Is there any discussion? If not, the question is
the adoption of the report. All th ose in favor vote aye,
opposed nay. R e cord, Mr . C l e rk , p l e a se .

C LERK: 28 ay e s , 0 n a y s , Mr. Pres ident, on adoption of the
Committee on Committees report.

PRESIDENT: The report i s ad opted. B ack to you, Mr . C l e r k .
We' re ready for the introduction of new bills. M r. Clerk .

C LERK: Mr . P r e s i dent , n ew bil l s . (Read LB 1-80 by t i t l e for
the first time. See pages 44-61 of the Legislative Journal.)

PRESIDENT: I f I c o u l d ha v e y our attention just a moment,
please, we' ll introduce a couple of guests. Over u n de r t he
north bal c o ny, our first doctor of the day for this year is
Dr. Dale Michaels of Lincoln, Ne b r aska. He's f rom Senator
Warner's district. He's here to take care of us on behalf of
the Nebraska Academy of Family Physicians. So would you welcome
Dr. Michaels. Would you please s tand, Doctor . Thank you f or

Johnson has an announcement.
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Februar y 1 0 , 198 9 LB 35, 3 6 , 38 , 42 , 44 , 4 5 , 51
5 3, 60 , 7 9, 110 , 123 1 40, 1 6 8
169, 1 8 9 , 19 0 , 207 , 40 8 , 607, 6 10
7 08, 7 7 5
L R 2, 2 9

or t h e r .co r d , Nr . C l e r k , a t t h i s t i me ?

CLERK: I d o , Nr . P e s i d en t . Mr. President, your Committee on
Judiciary whose Chair is Senator Chizek reports LB 42 to General
F i l e ; LB 4 4 , Gen e r a l Fi l e ; LB 708 , Genera l Fi l e ; and LB 110 a s
i nde f i n i t el y po s t po n e d . T hose a r e s i g n e d b y Sen a t o r Ch i z ek .

Nr. P r es i d e n t , Rev enu e c ommittee w h ose Ch a i r is Senator Hall
reports LR 2CA t o Gene ral F i l e ; LB 60 7 , Gen er a l F i l e wi t h
amerdments ; LB 77 5 , General File with amendments. Those a r e
signed by Senator Hall. ( See pages 6 9 0 - 9 1 o f t h e Leg i s ' a c i v e

Jou' nal . )

J ourn 1 . )

J our ! . a l . )

}}ea } th and Human Services Comm i t tee whose Chai r i " Seri a t o r
Wes«ly report > LB 6'0 to General Fi l« with a m endments. (See
p age 69 1 o f t }i e Leg i s l at i v e J ou r na l . )

Nr. P r es i de r t , Report of Registered Lobby sts for t h i s p as t we ek
as required b y sta tute. (See page 692 o f the Legislative

I have amendments to be printed to LB 408 by Senator Bari.e=t.

Nr. P! esident, communication fr.om th» Go verno r t o t h e Cle i k .
( Read c om mun i c a t i on r ega r d i n g s i g n i ! ig o f L B 3 5 , LB 36 , LB . ' 18 ,
LB 53 , LB 7 9 , LB 12 3 , LB 190 , LB 51 , LB 60 , LB 189 , LB 20 7 ,
LB 45 , LB 168 and L B 169 . See p age 693 of the Legislative

Nr. President. your Committee on En i o l l me n t and Review ie p o i t s
LB 14 0 t o Se l ec t File w ith E & R amendments ,it t a c he d . (See
page 693 of the Legislative Journal. ) T hat ' s al l t }i a t I h a r e ,

PRESIDENT: We ' l l mov e o n t o LR 29 , p l e a - e .

CLERV.: Nr . Pr e s i den t , LR 29 wa' offered by Senator Langfcrd.
I t ' s f ou n d o n pa g e 6 5 6. ( Read i e s o l u t i on . )

PRESIDENT: S n a tor Langford, please.

SE}}ATOR LANGFDRD: Mr. President and colleagues, I o f f e r t h i s
r eso l u t i on wi t h a g i e at d ea l o f ) o y oe c ai : s e t h i s g en t l em a n p l ay s
r a id s and p l ay s go l f wit h J ac k , my h usband , ev er y day,
p rac t i c a l l y , i n t h e summer . He h as b eer. i n s t i um e nt a l i n t }: e

Nr . P re s i d en t .

1083



February 2 , 1 990 LB 42, 1 6 4 , 6 3 2, 750 , 79 4 , 8 31 , 84 1
843, 861 , 8 8 1 , 9 0 2A , 9 2 5 , 9 3 2 , 95 2
9 56, 1 0 28 , 1 0 5 9 , 121 9
LR 250

CLERK: Nr . Pr es i d en t , I do. Revenue Committee, whose Chai r i s
Senator Hall, reports LB 831 to General File; LB 932, General
File; LB 1219, Gen eral Fi le ; LB 95 2, Gene r a l F i l e with
a mendments ; LB 102 8 , General File w ith amendments ; LB 750 ,
indefinitely postponed; LB 794, indefinitely postponed; LB 841,
L B 861, L B 8 8 1 , a l l i nd e f i n i t el y po st po n e d . Signed b y Se n at o r
Hall a s C h a ir . (See pages 648-49 of the Legislative Journal.)

As;endments to be printed by Senator Hefner to LB 1059; Senator
Nc= arland to LB 632; Senacor Ashford to LB 164; Senator Withem
to LB 843; Senator Moore to LB 925; Senator Wesely and Schmit to
LB 956. (See pages 649-55 of the Legislative Journal.)

Nr. President, LR 250 o f fered by Senator Withem. ( Read b r i e f
description of LR 250 a s f ou n d on p age s 655 - 5 6 of t h e
Legislative Journal.) That will be referred to the Executive

Nr. President, new A bill, LB 902A by Senator Hall. ( Read b y
title for the first time as found on page 656 of the Legislative
J ourna l . )

Nr. P r e s i d e n t , Sen at or Kristensen has designated LB 42 as his
priority bill for the session.

Arid, fina ly, Nr. President, a report has b een fi led b y t he
Appropriations Committee pursuant to Rule 8, Section 3, of o u r
rules. I believe copies of the report have been distributed to
the members. That's all that I have, Mr. President.

SENATOR HANNIBAL: You h a v e b ef o r e you a mot i o n t o ad j ou r n u n t i l
Monday morning at 9:00 a.m. All those in...excuse me. Al l
those i n fa v o r say ay e . Opposed nay . We ar e a dj ou r n e d .

Board.

r
Proofed b y .

LaVera Ben i s c h ek
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to be held beginning at twelve o' clock noon on Thursday. And I
apologize to the members. I wanted to get this on the agenda
yesterday but I attended a funeral yesterday morning and it was
my fault that I did not bring it to the attention of the Speaker
and so I hav e a sked yo ur i n du l ge n c e to bring it to your
attention and allow us to reschedule t h o s e bi l l s . We wil l t h en
notify both by press release and by telephone the number of the
people who we know will want to be here tomorrow. I am sur e we
can get the publication process completed and I would ask your
indulgence to suspend those r ules .

PRESIDENT: Al l r i g ht , Senator Schmit, you m eant that t h e
funeral was Wednesday afternoon. Did you h a v e . . .

SENATOR SCHMIT: Yes, the funeral is Wednesday afternoon, same
time as the hearing.

PRESIDENT: Ver y good . Any further discussion. I f not, t h e
question is th e su spension of the ru l es . Al l t h ose i n f avo r
v ote a ye , o p p o sed n a y . It requires 30 votes. Need a l i t t l e b i t
of help. Record, Mr. Clerk, please.

CLERK: 3 2 a ye s, 0 n ay s , Mr . Pr e si d en t , on the suspension of the
h ear in g n o t i ce r u l e .

PRESIDENT: Th e r u l e s are suspended. Senator Schmit.

CLERK: Mr. President, pursuant to that action, I have a h e a r i n g
notice from the Natura l R esou r c e s Committee, not ice of
cancel l a t i on and a resetting of hearings. T hat ' s a l l t h at I
have, Mr . Pr es i d en t .

PRFSIDENT: Tha n k y o u . Anything further for the r ecord a t t h i s
time, Mr . Cl er k ' ?

CLERK: Not at this time, Mr. President.

PRESIDENT: Al l r i gh t . Shall we move on to General File,

CLERK: M r . Pr e s i den t , LB 4 2 was a b i l l i n t r odu c e d b y S enator s
Schmit and Ashford. ( Read t i t l e . ) Th e b i l l was i n t r odu c e d o n
January 5 of l a st ye ar . At that ti me, it was r e f er r ed t o
Judiciary Committee, Mr. Pr e s i d e n t . The b i l l was a dvanced t o
General File I have no amendments to the bill.

p lease .
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PRESIDENT: Senator Schmit. Senator Landis, are you going to
handle this or Senator Schmit? Okay, Senator Schmit, please.

SENATOR SCHNIT: Nr. President and members, LB 42 i s a b i l l
which I introduced, along with Senator Ashford, a nd I b e l i e v e
Senator Ashford is here also, and is a bill to increase the
salaries of judges. As you know, our judges' salaries have to
be ap p ro ved by t h i s Legislature and the L egislature has
historically taken an interest in providing e quitab l e
compensation for the members of the judiciary. A t th e p r e se n t
time, the salaries for the judicial members of government are in
the lower echelon of salaries across the United States. A ll o f
us have heard the various arguments for salary adjustments for
constitutional officers. We have heard the necessary arguments
for salary adjustments for individuals of the university and
other state emp loyees. We have made some substantial
adjustments in those areas a n d we ar e offe r i ng her e a
substantial adjustment also. I just want to say that we know
that the judicial system is only as good as the individuals who
are empowered to enforce those rules of the court. We know that
if we are going to have equity before the courts,we have t o
have good minds on t h e b ench . We know that we spend many hours
on this floor in an attempt to try to bring about some sort of
justice relative to the statutes. We enact. many statutes into
law and those statutes are only as good as the court system
which then sees to it that those statutes are enforced. We have
had many arguments on this floor over the years relative to
j udges ' sa l ar i es . We recognize that there are many times when
w e find an i nd i v i d u a l c i t i ze n w h o has had a n u n f o r t u n a t e
conflict with a judge and bring it to our attention and perhaps
the conflict of interest or the comments about the judges, if
they are negative, may be in some cases justified. All the more
reason, i n my op i n i on , for us to try to find some equitable
compensation for judges which will allow judges to participate
in their profession without the problems of monetary concerns
which might, in fact, even impede their judgment. A s you kn o w ,
j udges a r e pr ev e n t ed from having outside employment. They
cannot take other and they cannot accept other income a nd t he y
are confined to the income they receive from their profession.
I know that many times we have had appointees o r w e h av e had
individuals who have...would have made excellent appointees who
have declined to take an appointment to the bench. I have had a
number of individual lawyers speak to me about their concerns in
this regard. I have had a number of lawyers, in fact, speak t o
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me about the inadequate salary of the Attorney General and I
believe that even today with the salaries we have proposed for
the Attorney General that that salary is not adequate. I t h i nk
t hat , as you can see, and we know Nr. Spire is leaving the
office, there are not very many persons who have aspired to that
office and I think that is indicative of the f act t hat t he
salary is perhaps not conducive to bringing to that office the
kinC of experience and the kind of dedication that we would like
to have there. I know that as we discuss this issue here t h i s
morning there will be some arguments made in support of the
bill. There will be some arguments made in opposition to the
bill. There will be good arguments made on both sides and I ask
you...and I encourage full debate. I think it is important that
the public understand that this is not an issue which this
Legislature or that myself or Senator Ashford or others, Senator
Kristensen, Senator Landis, all many of whom are interested in
this bill, take lightly. We consider the salary bill to be an
equitable one. We a ppreciate the fact that the J udic i a r y
Committee did, I believe, put it out in the manner in which it
was introduced. I believe they put it out without a d issent i n g
vote and I t hink that that's important. I just want to call
your attention to some of the competing salaries that we have to
look at when we adjust these salaries for our judges. The De an
of the UN-L Law College earns $115,000. The U.S. Co urt o f
Appeals j u dge ea rns $ 102 ,500. . The U.S. District Court judge
e arns 9 6 , 0 0 0 . The U. S . Magistrate earns 88,000. The Douglas
County Attorney collects $82,700. I could go on. And I want to
just say this, the fact that some of these positions command a
certai n sal a ry does not automatically, does not automatically
ensure or guarantee or qualify any other position for a specific
salary. But I think it does us some good to realize that the
highest court in Nebraska at the present time, the judge of the
Nebraska Supreme Court, draws a salary of $66,689. Now al l o f
us work every day with many fine lawyers. We work with them as
individual lawyers. We work with them as friends. We work w i t h
them as lobbyists. We work with them in many capacities. I
think we recognize that $66,000, although it is a lot of money,
is not a lot of money for a well qualified, dedicated a ttorney .
I know that there are many attorneys in this state whose incomes
are many times that and would never consider sitting on the
bench and who many not consider sitting on the bench regardless
of what the salary is. But I can tell you also that I know of
attorneys who would not take the appointment because o f t he
salary limitations. There are also many other requirements that
go into being a judge and I think we all recognize that. But
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when you g et b e f o re a j ud g e , when you get b e f o re a cour t , you
hope that you have before...that you are before an excellent
mind. You hope that you are before a man or a woman who is well
educated. You hope that you are before an individual who has a
broad bas e o f ex p e r i e n ce . We hope tha t y o u h ave . . .we hope t h a t
you are before an individual who is knowledgeable i n t h e l aw,
knowledgeable in life, knowledgeable in the practice of his
profession and to do that you are going to have t o pay t hose
individuals. The Su preme Court...the Chief of the Nebraska
Supreme Court, Norman Krivosha, left the bench and as a
relatively young man, and I am sure we all recognize that he
would perhaps have still been t here h a d t he sa l ar y and t he
compensation been different. I think that we have today, we
have an excellent court. We have a wide variety of judges. I
believe that we have seen an improvement in the bench in the
22 years that I have been in this body, and I believe a part of
i t is due to th e fact that this Legislature has seen fit to
adjust salaries and to try keep salaries somewhere compensable
with the profession and the demands of the profession. I do n o t
believe we will ever get those salaries to the point where
perhaps some individuals would like to see them. We will never
get them to the point where they will be truly competitive with
the outside world but. they should at least be in an ar~a w h e re
the individuals feel comfortable. And I can tell you very
honestly that I believe this bill does that. There are a ll
sorts of other ideas relative to what should be compensable. I
am going to not mention it here today, but I would just ask you
to go back and review the improvements we have made with the
state employees in the last few years, the improvements we have
made to salaries at the university system. And when you do
that, I think you will recognize that these salaries are a
modest increase. I want to point out also that the total amount
of money is not that substantial. If you raise...if you were to
raise these salaries by this amount, the total amount of the
money is not that significant. What is significant to me and I
believe to you and to the people of Nebraska.

. .

PRESIDENT: One minute.

SENATOR SCHNIT: ...is the type of justice and the type of
performance you receive. I know there will be. ..there will be
people who will be able to cite examples where they feel perhaps
the system hasn't worked. In that case, I want to say all the
more reason to have a competent, capable individual o n t h e
bench. And I can tell you,very honestly, that I think we have
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Senator Wesely and Senator Chambers.

that kind of a bench now, and I wo uld h ope that w e wo u l d
continue to improve it and that we would continue to attract to
the bench the type of individuals whom you and I w a n t t o se e
there. And so, at that time,I w i l l r est m y c a s e a n d I ' m sure
there will be many persons who will want to discuss t he i ss u e .
Thank you.

PRESIDENT: Thank you . Senator Haberman, please, followed by

SENATOR HABERMAN: Mr. President and m embers o f t he b od y ,
Senator Schmit, would you reply to a question, please.

PRESIDENT: Senator Schmit, please.

SENATOR HABERMAN: I think Senator Chizek has already informed
you what I'm going to talk about. How can we a d v ance t h i s b i l l
when t h e d at e s are wrong in it , Senator Schmit? We can' t
conform to what the bill says.

SENATOR SCHMIT: So, Senator,we' ll have to amend.
. .

SENATOR HABERMAN: It says July 1, 1988, and that's gone, done.

SENATOR SCHMIT: Are you asking me a ques t i o n ?

SENATOR HABERMAN: Yes. How are we going to conform.
. .

SENATOR SCHMIT: We ' ll have to offer an amendment f o r t ha t ,
S enato r .

SENATOR HABERMAN: Pardon?

SENATOR SCHMIT: We' ll have to offer an amendment to correct the
dates .

SENATOR HABERMAN: You say yo u d o h a v e a mendments?

SENATOR SCHMIT: We will offer an amendment for that, yes.

SENATOR HABERMAN: Today?

SENATOR SCHMIT: We will offer it sometime today, yes.

SENATOR HABERMAN: Okay.
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SENATOR SCHNIT: U h - h uh .

SENATOR HABERNAN: Thank you.

PRESIDENT: Thank y ou . Senator Wesely, please, followed by
Senator Chambers, and Senator Kristensen.

SENATOR WESELY: Thank you. Nr. President and members, I h a v e
supported and will continue to support increases in judges'
salaries to recognize the important work that they do and try to
bring them in line with what other types of judges' salaries ar e
in other states, as well as commensurate salaries for attorneys.
The only t h ing I w oul d not e , obviously, it is a 2 0 p ercent
increase, is a very big increase and I have some concerns about
that. Nore than that, what I would raise once again is, a s t h e
judicial branch comes to the legislative branch asking for
s alary i ncr e ases, onc e again I note that this branch of
government is shut out of the process of the nomination and
selection of j u dges, t ha t t h i s l e g i s l a t i v e b r anch i s not a s ked
to be involved whatsoever on those judges that are now coming
back to us asking for a salary increase. And I think that's a
travesty. We ha ve three separate branches of government but
this branch of government has only asked for salary i nc r e ases.
It asked for adjustments like the appellate court that we' re
considering. But when it comes time to selecting w ho t h e
personnel running that third branch of government are in the
judicial branch we have nothing to say whatsoever, not e v e n i n
the selection of the screening committees that work out there.
We have no nomination authority after the Governor makes a
selection, and it infuriates me that here we are being asked
once again to provide additional salaries to judges we h ave n o
input wha t s oever on how they' re s el e c t e d . That gets into
quality, that gets into questions that I think many people could
r aise about th e t ype of j u d ges w e do h ave, a n d i t seem s
inappropriate to me to continue to have this situation and
inequity that this legislative branch of government is not
involved in that process. We have to get involved in it and I
ask all of you to keep that in mind as we consider this issue.

PRESIDENT: Senator Chambers, please.

SENATOR CHANBERS: Nr. Chairman and members of the Legislature,
I want to call the body's attention to what is being done here
and I want it as a matter of record. If the bill were to be
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enacted as written...I wish Senator Schmit were here, but let me
read anyway the figures based on what we have here. T he cur r e n t
salary of the Supreme Court judges is about $66,000. O n July 1 ,
based again on the figures here,and even if the dates would
have to be pushed back somewhat to accommodate the l ateness of
the bill, the difference in the amounts would remain the same.
July 1 they go up to $70,000 which is about a $ 4,000 i nc r e a se .
Six months later they get a $14,000 increase. Senator Weihing,
are you hep to that? S ix months later they get a $14,000
i ncrease t o $84,000; then July 1, 1991, another six months
passes and they get nearly a $6,000 increase t o $ 8 9 , 9 00 ; t hen
one ye a r l at er , Ju l y 1 , 1992 , they get an additional $6,000
i ncrease, up t o $ 9 6 , 200. This is a substantial amount t hat i s
being put into this bill at one time. There should not be that
gigantic 20 percent increase in their salary. I told Senator
Schmit that I i ntend to fight this bill and I do. Senator
Wesely mentioned some of the concerns that I have about the way
the judiciary deals with the Legislature. I had given some of
my negative reactions to the court and the way they operate when
we t a l k e d ab o u t LR 8 which is designed to take ce r t ai n
constitutional rights of appeal to the Supreme Court away from
the citizens. S o this Supreme Court h a s com e b e f or e the
Judiciary Committee and has talked to other senators to oppose
bills that would give the Iegislature and the public some input
into how that branch of government operates, the type of input
w hich i s j us t i f i e d, n a mely , something to say about h ow t h e s e
judges are selected. They can come in and oppose those bills.
When it comes to getting less work for themselves, they h ave a
lineup of people who are at their beck and call, they pull the
string and they jump; Little Sir Echo, Little Miss Echo, i f
there happen to be any of those. So you can count o n a ce r t a i n
lineup of people in here to support any bill that the judges
want, to oppose any bill or proposition that the judges oppose.
To me, they don't walk on water. T hey c a nnot , by spea k i n g ,
change water into wine. Although when you read some of their
opinions and the way they twist facts and write judi.cial
fiction, you would get the impression that they think that by
stating something which is contrary to all logic that something
becomes a reality. It becomes a reality in terms of deciding
cases because the law, itself, is a realm shot through and
through with fiction. Judges, law professors and any student
halfway through the first year of law school understands what is
meant by the term " judi c i a l fiction". The y f abricate the
existence of something which does not really exist and then will
treat it as though it does exist for the purpose of fashioning
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rules of law that will be applied to actually existing things,
fact situations and people. A s a resu l t , y o u h ave t o h av e a
particular type of training to read the law and make se ns e of
it. And y o u make sense of it only by voluntarily suspending
your disbelief, which is what you have to do in fiction to allow
certain plots to go ahead and develop because there is no way in
the real world that plot sxtuation could exist. One of the
things that has particularly griped me is something that
happened to me, personally, in the court. They have g o t poor
Senator Kr i st en s en , a freshman senator, running d own h e r e
puffing and panting and falling all over himself b ecause t hes e
judges ar e ov er wo r ked. I win a case on a trivial matter, a
speeding ticket, I win before the Supreme Court. They r ev er s e ,
but they decide that I should go to trial on it again,and the
dissenting judge, an intelligent person who r e c ogn i ze s t he
concept of stare decisis or precedent, using prior decisions to
influence what future decisions will be, pointed out that i n a
case like this the court has always reversed and dismissed.

PRESIDENT: One minute.

SENATOR CHAMBERS: But in order to require me to go to trial
again, before these overworked judges, t hey c h a nged t he i r
precedent. Now h o w am I to believe that they didn't do that
just because I'm who I am? I believe that's why they did it. I
know, to a moral certainty, that's why they did it. Then t he y
want me to come in here and give them what amounts to an $18,000
increase by J anu a ry 1 of 1991 over what they get now; $18,000
increase. And they' re not doing the kind of work that justifies
that kind of increase. Then when you place that particular
horse in its location, there is a cart behind that horse full of
dunderheads and incompetents called various levels of judges who
automatically will be given increases, too.

PRESIDENT: Time . Senator Kristensen, you are next but may I
make a couple of announcements. Senator Schellpeper has guests
under t he nor t h ba l c o ny . We have Harry and Doris Knoobbe from
West Point, and J.D. Alexander of Pilger, and Herb Al be r s o f
Wisner. Would you folks please stand and be recognized by the
Legislature. Thank you for visiting us today. I have a l s o b een
asked to announce that the members of the National Federation of
the Blind are now hosting their annual breakfast a nd r e c e p t io n
in Room 2102. You are welcome to go there. S enator K r i st e n s en ,
followed by Senator NcFarland and Senator Lindsay, please.
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SENATOR KRISTENSEN: T hank y ou , Nr . Pr es i d e n t . I 'm s t i l l
huffing and puffing trying to get from my chair to my microphone
so I can respond to Senator Chambers. However, I don't believe
that his remarks probably at this point need to be responded to
as much as the facts do. We have a problem and it's a problem
that we have had for some time, and I wan t t o g o b a c k and f i l l
in for the record a few things for us to review. A nd I ' m g o i n g
to pull out the facts if I can get them here. Right no w , t he
judges earn about...and this is the Supreme Court judges, they
earn about $66,600. And this bill would call them to r aise t o
about $70,000 this year and in 1991 is when there would be the
i ncrease t o a b ou t $ 8 4 , 0 00 . Now the reason that we do that isn' t
just pulling those figures out of the hat. Back i n 197 5 , ou r
judges ranked about 24th in this country in judicial salaries
and they were paid about $35,000 at that time. From 1975 until
1990, they have slipped from 24th in the country down to 44th.
We' re very near the bottom in judicial salaries in this state.
What this would do, this increase would put them back up into
the middle by 1991, next year, with a salary of approximately
$84,000. That would put them into the realms of the Iowas, the
Ninnesotas and the Kansases for judicial salar i es . Our r ank
right now I sa id was 44th; the highest paid Supreme Court in
this country is in California, $115,000. The average i s r i gh t
around 84 , 0 00 , 82 to 84,000. T hose are similar states that
surround us. That's the Nissouris, Minnesota, Iowa, a l l o f ou r
surroundin g st a t es h ave gone t h r o ugh t h i s . And you say , we l l ,
those are states with larger population. Well, th at' s
not...that's true, but the workload is higher in Nebraska for
the appellate level than it is for the tri-level and t hus w h a twe' re t r yi ng to do at this point is put those salaries back up
into the middle with our surrounding states. I f we wou l d d o
that, we would be very, very comparable in terms of what we pay
our entire salaries. The other thing we need to look at is that
our salaries are not just for the S upreme Cour t j udge s , they
also go to the trial courts, for the district judges and for the
county judges, and their salaries would also rise. The ra i s e i n
salar y f or t he District Court would go up to $77,000 by 1991.
With that, I would ask if anyone has questions, w e would be g l a d
to respond to it and would urge you to move and a dvance L B 4 2 .
Thank you.

P RESIDENT: T h ank y o u . S enator NcFar l and , p l e a s e .

SENATOR NcFARLAND: T hank you, Nr . P r e s i d en t . The issue here
with the judicial salary increase is just a matter of fai rness
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I am sure you have heard that before. What we' re trying to do
by p a s s in g t h i s b i l l out of the Judiciary Committee is to
provide a level of income to judges in our state that should be
commensurate with the job requirements, the market forces and
the abilities that they have. If you compare judicial s alar i e s
in Nebraska with the salaries of other attorneys in the public
sector, I think you will find that our judges rank very l ow i n
comparison and perhaps some of these statistics have been given,
but, for example, the Dean of the Law School makes $115,000 a
year. All of the federal judges make in the neighborhood of 88
to $102,000 a year. The bankruptcy court judge, t he D o u g l a s
County Attorney,' other.. .the median salary of professors of law
at the University of Nebraska, all of those are much higher than
what we pay the judges on our Supreme Court and our District
Courts. That position as a judge is a very important one. It
fulfills a tremendous responsibility to the people of our state.
We rely upon judges to be b e yond repr o a ch , to be competent
scholars , t o dec i d e very difficult issues that exist in our
society. And, for that reason, it's only fitting that t hey b e
paid accordingly and paid commensurate with what other attorneys
are earning in t he public sector and in the private sector, I
might add, as well. If we are going to keep a quality judiciary
in our state, I think we need to make sure that we have a salary
commensurate with the job requirements. My fear is that if we
do not increase the salaries as are needed, we will not continue
to be able to attract quality and qualified and competent people
t o t he b e n ch . And , as a result, we will have a diminishment in
the type and quality of judges that we have. It is unfortunate
that we don't pay our judges as well as we should. It seems to
me that the type of judge that you want is that you want the
elite of the legal profession to be judges. Y ou want t h e p e op l e
who ar e l e g a l s c h o l a r s , who ar e b eyond rep roach, w ho wil l j udg e
fairly and accordingly, not t o the i r own personal
predispositions, but according to the dictates of the law and
according to the objective standards that we require of them.
For t h at r easo n , I think that the percentage increase in the
bill is not only fair, it is reasonable and i t sho u l d b e
adopted . And I would urge you to support the bill in its
p resent f o r m . Tha n k y o u .

P RESIDENT: Tha n k y o u . Mr. Clerk, I understand we hav e an

CLERK: Mr. President, Senator Haberman would move to amend the
b i l l . (The Haberman amendment a ppears o n pag e 7 6 9 of t he

amendment.
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Legislative Journal.)

PRESIDENT: Senator Haberman, please.

SENATOR HABERMAN: Nr . President and members of the body, my
amendment strikes the 20 percent increase that the bill has i n
i t f or Janu a ry , 1991 , and it changes it to 7 percent, July 1,
1 990; 7 p e rcent , 1 9 91 ; and 7 p e rcent , 1 9 9 2 . Now some o f t he
reasons that I am doing this is for the information of the body.
The j u d ges ' sal ar i e s in the past eight years have increased
38 percent , 3 0 p e r cent ...38 percent increase in eight years. So
if we say, okay, we' re going to give them 20 percent, January 1,
1991, that would be a 58 percent increase in nine years and I
think this is a little heavy. I t h ink i t ' s a l i t t l e hea v y , I
am not denying them an increase. I am not doing that. I 'm
saying we' re going to spread the increase out over three years
and, really, instead of getting 20 percent, they' re going to get
21 percent over t h e t h r ee y e a rs . N ow we also h a v e a p r oblem
coming up. As you all know, when a new judge is appointed, the
salaries automatically increase. There will be two new j udges
appointed sometime in Nay. So if this bill passes in its
present form or any form, the minute those judges are appointed
the increase in salary is going to go up. I would also like to
call to the attention of the body that if this bill passes,
there will be an i ncrease o f abo u t 8 470,000 p e r y e a r f o r
retirement benefits and it's going to reach the point in a year
or two where the state is going to have to start contributing to
the retirement of the judges. So I would like to ask you to
support my amendment. It does not take the raise away. I t says
no 20 percent in 1991 but gives them a 7 percent for '90, '91
and '92 . Thank you, Nr . P r e s i dent .

P RESIDENT: Thank y o u . Now we' re speaking about the Haberman
amendment. Senator Lindsay, did you wish to speak on it?' Okay.
Senator Hefner, on the Haberman amendment. Senator Chizek , on
the. . . no . Sen a t or Ch ambers, on the amendment.

SENATOR C H AMBERS: Yes, Nr. Chairman and members of t he
Legislature, and on every other opportunity that I am presented
will I speak on whatever is before the body and against this
bill and against the concept of it and against the notion that
these judges, because of their conduct, merit t h i s i nc r e a se . It
would be better for Senator Kristensen to say that you just want
to give them an increase so they' re making as much as other
judges rather than talk about the quality of the judicial
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activity. If Senator Kristensen...Senator Kristensen, I want to
give you a chance to get back to your seat so that I can ask a
question that you might deign to answer based on its quality.
Senator Kristensen, will you respond to a question?

PRESIDENT: Senator Kristensen.

S ENATOR KRISTENSEN: Y e s .

SENATOR CHAMBERS: If this bill were enacted,and I 'm not
talking .about the amendmeut right now, will other judges at
other levels automatically receive an increase in salary?

SENATOR KRISTENSEN: Yes.

SENATOR CHAMBERS: And t ha t sal ar y will be a percentage of
whatever the chief judge salary would be?

SENATOR KRISTENSEN: Yes.

SENATOR CHAMBERS: Okay, thank you. I wanted that factual
matter into the record because Senator Lindsay, I mean, Senator
Kristensen may not feel the necessity to respond to t h e ot he r
comments that I make. Senator Schmit, would you respond to a
question? H e shook his head no. Very well. Senator Schmit
knows what I'm going to ask him because he may have seen this
article headlined in the "Judge A llows U s e
Of Lies To Coax Confession." A Supreme Court judge and his
cohorts, his co-conspirators who were af t e r the t ruth ,
officially allowed the use of lies to coax a confession from an
individual. And the little caption above the main headline
says, "Action By Police Not Improper." Now let me read to you
from this. I f we were talking about politicians s uch a s
ourselves, t her e wou l d be no problem. Nobody thinks of us as
being honest. Nobody thinks of us as having integrity. We will
do anything in the minds of the public, no matter how vile, no
matter how foul,no matter how illegal, unethical or whatever.
But I'm talking about the judges. I'm talking about the gentry
of the robe. The y' re the ones who rule this way. And let me
read t h is f o r y o u . " Nebraska Supreme Court j ud g e s aid F ri d a y
that police officers may sometimes use lies to coax confessions
from crime suspects. Ruling in a drug case from Douglas County,
Judge Dale Fahrnbruch said Omaha police officers did not act
improperly when they prompted a man to confess to holding a bag
of crack cocaine by telling him that his fingerprints had been
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found on the 'bag. The man's fingerprints were not on the bag
and the officers knew they weren' t, Fahrnbruch said. 'While the
artifice set up by officers Clark and Sundermeier is clearly
deceptive, it is not necessarily an offensive police practice',
Fahrnbruch wrote in his opinion." Ladies and gentlemen of the
Legislature, and whoever out there may be watc hing and
listening, how in the world can we consent to a principle of
jurisprudence that says that deception and lying may be used by
the police and it's not offensive?

PRESIDENT: (Gavel.) May we please hold the conversation down
so we can he ar th e sp e a ker, p l ea s e .

S ENATOR CHAMBERS: Thank y o u . Thank you . Tha n k y ou, "Judge"
Nichols. Lad ies and gentlemen of the jury, to resume where I
was...from the point at which I was cut off, I wonder how many
people in here would like to be tricked by lies into confessing
or admitting something. I wonder how many people in here would
like to authorize the police, as has been done th r o u gh t h i s
Supreme Court decision, to deliberately use lies.

PRESIDENT: One minute.

SENATOR CHAMBERS: If a person has done something wrong that is
a violation of the l aw, that person should be punished when
properly charged, tried, convicted. However, the method and the
procedure by which that conviction is obtained by the state
should be one t hat does not include deliberate deception and
lying. How can the Supreme Court uphold lying by the police and
then make it a crime for a common citizen t o l i e t o avo i d a
punishment? If you or I lie under oath, then we' re guilty of
perjury. If a cop, in discharging his official duties, lies so
t hat somebody can have his or her freedom taken away, the
Supreme Court says that's all right, and these ar e t h e k i nd of
people I'm supposed to vote more money for. Why, I would like
to cut their salary. Unfortunately, that cannot legally be
done. But if it were the judges ruling, the absence of legality
wouldn't make any difference, because the law is what they say
t ha t i t i s and lying becomes truthful. That w h i ch i s
contemptible becomes honorable. That which is offensive becomes
d esi rab l e .

P RESIDENT: T i m e .

SENATOR CHAMBERS: And I say that is contemptible and
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fight it hard.

reprehensible and I shall fight this bill to...not my last
breath, because I'm not going to die over this but I'm going to

PRESIDENT: T h ank you. Senator Hefner , p l e a se . D id you wish t o
speak about the Haberman amendment?

SENATOR HEFNER: Mr. President and members of the body, I r i se
to support Senator Haberman's amendment. I think it's more
r ealistic. As the bil l is originally proposed. i f my
calculation is correct, and if it isn' t, I would like to have
somebody cor r ec t me, but I believe that this i s o ve r a
50 percent i ncr e ase i n the period of three years, over a
50 percent i n c r ease, because w e' re t ak i n g the S upreme Court
judges from 63,513 to 96,204. Senator Chambers, is that right?
Okay, about a 51 percent increase. Okay. Okay, I think that' s
too much. And I don 't have anything against the judges.
They' re doing a good job. But I don't think the State of
Nebraska can afford a 51 percent increase over a period of three
y ears. If we gi ve i t to the judges, then the university
professors will want more and it will just trickle down and down
and down. And here we have only been ab l e to give the state
employees a 3 or 4 or 5 percent increase a year. When we have a
vacancy in the judgeship,whether it be on the county level or
district level, we don't seem to have any problems. I know i n
my area we have...we usually have seven or eight of them that
apply for it. So we can't say that we hav e a s hor t ag e of
attorneys that want to be judges. I t 's a prestige job.And
then along with the increase in salary, well, the fringe
benefits will go up. The retirement program will go up and our
judges have a very good retirement system that some of the other
people don't have. So I just say consider all those when we' re
voting on this amendment and on this bill. But I think that the
Haberman amendment is more realis ic, it's more down to earth.
As I understand it, Senator Haberman, is that right, you star t
out with a 7 percent increase the first year? Three sevens.
Okay. I just think that that's more realistic and I would urge

P RESIDENT: T h ank y o u . .I would like to direct your attention to
the back of the room for a moment. I h ave been asked to
announce that Senator Lindsay has his wife there, Mary Beth, and
their newborn son, John William. So if you would like to have a
look at mother and baby, go to the back of the room, please.
Senator Korshoj has some guests from his district. Under t h e

your support of the Haberman amendment.
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speak on the Haberman amendment?

of questions for Senator Kristensen.

south balcony, we have Gary, Virginia and daughter, Toni Ki r ch
from Blair, Nebraska. Would you folks pleases tand an d b e
r ecogniz ed . Th ank yo u. Senator K o r s h o j , would y ou l i ke t o

SENATOR KORSHOJ: Nr. President and members, I do h av e a co u pl e

PRESIDENT: Be f o r e you r espond, Sen a t o r Ko r sho j . ( Gavel . )
L et ' s hold the conversation down, we' re getting a little noisy
and i t ' s d i f f i cu l t t o hear. S en at o r Kr i st en se n , would you
r espord , p l e a s e .

SENATOR KRISTENSEN: Sure.

SENATOR KORSHOJ: This might not be directly in connection with
the pay raise, but do we not have 48 district judges?

SENATOR KRISTENSEN: Yes .

SENATOR KORSHOJ: Now, I.

SENATOR KRISTENSEN: Th e reason I have hesitated is whether it' s
47 or...that's the number of county judges. Do you n eed t o kn ow
that right now?

SENATOR KORSHOJ: No, I d o no t . Hav e we ev e r c onsid e r e d
r edi s t r i c t i n g?

SENATOR KRI STENSEN: Ye s . That ' s . ..we...we...I don't remember
the last year in which the state did r edistrict our District
Court boundaries, but we do that, for example, my district takes
in about seven counties and that has changed from time to time,
but it's been pretty stable right now.

SENATOR KORSHOJ= Well, the reason I'm asking that, I ' ve g o t a
sign do w n i n my office that says, I believe everybody should
work, especially those who have a j ob . 'And we' ve g ot . ..we' ve
got a lot of judges that if we r edi s t r i c t , i t wou l d r eq u i r e t h em
to travel a little and so forth and so on. I t w o u l d h e l p t h e
c aseload . I t wou l d p r ob a b l y h e l p to not h ave an app ellate
c our t . I d o no t know . But I t h i n k t h at i f we w ould p r o b a b l y
put them all to work and redistrict, we c o u l d sav e a l o t of
money, probably not n eed as many judgesand ge t t h e p ay r a i se
that way. That's just a thought I have.
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SENATOR KRISTENSEN: Whi ch...do you have judges that you think
a ren' t w o r k i n g ?

SENATOR KORSHOJ: Oh, there' s. ..I think that's probably a known
fact throughout the state, they' re part-time.

SENATOR KRI STENSEN: Well , I j u s t t h i nk t h at ' s ent i r e l y wr on g
and I will tell you why. I have go t a . . .

SENATOR KORSHOJ: Quickly, please.

SENATOR KRISTENSEN: I' ve got district judges that travel in the
morning and they travel over 150 miles to get to where they have
got to go during the day, just to hear cases. And, su r e , t he y
a ren' t , whil e t h ey ' r e d r i v i ng , setting there making decisions,
making rulings and so on, but those guys have got a lot of. . .and
they travel that every day of the week and if you think t h at
t hei r n umb e r s ar e d own bec a u s e t h ey ' r e traveling, that
i sn ' t . . .that isn't true because they' re going to places t h at
ordinarily would not get a judge if they didn't go.

SENATOR KORSHOJ: I agree there's a lot of judges that are
overworked. I'm not saying that. I 'm saying by r edistricting
we could spread the workload out better in the more populated
a reas o f e ast e r n N e b r a s k a , not greater or etcetera and etcetera.

SENATOR KRISTENSEN: Y eah. . .

SENATOR KORSHOJ: But I think it should be considered.
don' t b el i ev e that we can afford this pay raise we' re
about no w an d t h at ' s r ea l l y b as i c a l l y a l l I h ave t o say .
wondered if we had ever considered redistricting. So I
would cause some inconvenience while the present judges
but they could sure help the caseload .

SENATOR K R I STENSEN:
r espond t o t h at ?

SENATOR KORSHOJ: Y ou can h av e all the rest of my time.

SENATOR KRISTENSEN: W e h a v e. . .when we h ave a . . . S e n a to r K o rs h o j ,
when we have a v a c a ncy f o r a district judge, for example , o u t
t here , we h ave a commission that meets, and i t ' s ca l l ed a
Resource Commission, to decide which area needs an additional

But I
t a l k i n g

But I
k now i t
are on

Do you have a ny ti me left that I can
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judge. For example, let's say that the judge out in my district
dies, they will meet to decide whether they replace that judge
in my district or whether that judge can be placed in a n other
area of the state to meet numbers. So we don't n ecessar i l y n e ed
to redistrict. What that Resource Commission does, though, is
address your problem when there's a vacancy of where is the most
need for that judge'? Now, oftentimes that is, you know, w i th
most population, case filings and so on. They' re n ow star t i n g
to factor in drive time, which is good for you and I out in the
less populated ai as.

SENATOR KORSHOJ: We had this case in northeast Nebraska also
where the judge got a different c ounty a n d t hey swi n g right
around.

SENATOR KRISTENSEN: Yeah.

SENATOR KORSHOJ: Thank you.

P RESIDENT: Th ank yo u . Were you through, Senator Kristensen?
Senator Lindsay, p l ease, on the Haberman amendment.

SENATOR LINDSAY: Thank you, Nr. President, and members of the
body, I rise in opposition to the Haberman amendment and in
support of the bill. We listened to Senator Chambers' arguments
about some of the decisions that come out; and if we can just
assume, f o r t he sake of argument, that everything he says is
correct as far as the quality of judges, w hat that tells me i s
that we' re not paying judges enough to get the good quality
people. He talks about cutting their salaries, w hat w e sho u l d
be doing is increasing if that's the case, increase them to the
point where we get competent people in there, if that's the
a rgument. I n 19 75 , Nebraska's sal a r y r ank e d 24th i n t he
c ountry . By 19 8 0 , we were down to 40 th ; b y 1 9 90, do wn t o 44th.
I suggest, with the Haberman amendment, w e' ll con t i n u e t o
go.. . t o s p i r a l d ownwards and before long the decisions thatSenator C h ambers r ef e r s to will be the norm rather than the
exception. Some of the decisions that Senator Chambers r e f e rs
to, I think he t alked about an appea' bond, those types of
things, I would agree, they' re wrong. But I don't think that' s
the reason to penalize the good judges, to drive them out of
office so that all we have got is attorneys who may not be able
to make that much in private practice, wanting to get those jobs
b ecause t h e y pay mor e . I don't think that's the approach we
want to take to our judiciary. Our judiciary is intended to
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protect, as a last re sort, protect the rights of the
individuals. I don 't think that we can...that we want to put
people who are less than qualified in there and by paying less
t hat ' s what you get. And if I could refer to Senator Chambers,
if I could just point out to him, a wise member of this body,
intelligent, well respected, well read, admired, once said on
the floor of this body, quoted industrialists and said i f you
pay peanuts , yo u ge t monkeys. I suggest to you let's not pay
peanuts, let's keep our judiciary strong.

PRESIDENT: Thank you. Senator Kristensen, followed by Senator

SENATOR KRISTENSEN: Thank you, Mr. President. Senator L indsay,
I didn't say that. I would like to respond a little bit to some
o f the char ge s h e r e . I think every one of us probably have a
beef about ways the judges have ruled, about their demeanor upon
the bench, and I would venture to say that ev e r y one of the
judges probably have a beef with us for the type of legislation
that we may pump out and make them rule on and they probably get
very frustrated with the care that, for example, I talked to
Senator P e terson her e just a little bit ago and some
frustrations about taking care of foster c are, a nd abo u t how
judges, we don't like the sorts of things they do. We ll,
sometimes we' re the ones as a Legislature that have created that
nightmare for them to deal in. I would think that I c o u l d
probably share with you a number of stories where I'm frustrated
at the rulings that I got for particular clients. And I'm angry
because maybe I didn't win, maybe I didn't get treated as well
as I thought. But, quite frankly, in the long r un t h e sys t e m
works rea l wel l and I'm very satisfied with that system. But
the problem is, that I see, is going t o b e . . . we ' re go in g to
continue to fall further and further behind in the payment of
judges. If you want to compare what judges make to some of what
our other public sector attorneys make, t he D ea n of t he Law
School makes $115,000. The Omaha City Attorney makes $84,000.
Even with th e b i l l as i t i s, we won't get up to those levels for
two more years and certainly their salaries are going to
continue to increase. If we would solely base our decisions on
pay, on an isolated ruling here or t he r e , Sena t o r Cha mbers
didn' t bother to go ahead and read you the full opinion about
why the judges came to the decision that they came to. A nd i f
you would give me the cite, I will probably go find that case
real quick and give you the Paul Harvey rest of the story. But
I think it's important for us to look at that if we adopt the

Chambers.
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Haberman amendment, all we' re going to be doing is maintaining
and guaranteeing for the next four years that our judges are
going to remain down in the bottom end of the pay scale
nationally. And we can't continue to do that and expect in the
future we' re going to draw quality individuals to the judiciary.
For the judges right now that are in, for most of them that are
on the...at the end of their scale, there is going to be a lot
of those judges who may retire in the next four years who won' t
get the benefit of the salary increase. What we' re really doing
is talking and addressing the judges in the future, the judges
that are going to get appointed and serve in the upcoming years
to make sure that we get the good quality people that we need.
And, obviously, we could cut their salary, sure, and t h e n we ' l l
be back in here complaining more and more about, well , d o ggone
those judges that didn't make a ruling. It's a sound policy and
I also would oppose the Haberman amendment.

P RESIDENT: T h an k y o u . Senator Ch ambers, p l ea s e , f ol l owed by

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
that distinguished person entitled to so much respect t h a t
Senator L i nd s a y was referring to was myself. Being as modest
and humble as I am, I hate to acknowledge it but I must in order
to respond to his comment. I did quote Armand Hammer in saying
that if you pay peanuts, you get monkeys. But I was talking
about'constitutional officers' salaries which come nowhere near
approaching what we' re giving to t he s e j u d ges , n owhere near
approaching what we ' re be i n g a s k ed to give to these judges.
Nobody e v e n t ho u g h t for a second of suggesting a 20 percent
increase at one fell swoop then automatic raises d ow n t h r ou g h
the years. That has never been proposed for the constitutional
officers and they had never been given a s ubstantial enough
raise to bring them into a reasonable relationship with the
salary r e c e i v ed by o t h e r s . A nd they a r e acco u n t a b l e , they' re
subject to election. They can be thrown out of office. Many
judges ought to be thrown out of office and with a l l of t he se
lawyers falling down, genuflecting before these people, somebody
needs to bring some perspective. Based on the decisions that
some of them give down, Senator Kr i st e n s en , not just the
decision itself, but the arrogance, the rudeness, the insults
some judges from the bench pay to people before them, that is
contemptible conduct, it is unprofessional. It is inhumane,
because if a person responded in the courtroom to the way he or
s he wa s bei n g t r ea t e d by one of these rude judges, the judge

Senator L i n d say .
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argument to the defendant?

could find that person in contempt and u s e al l t he coercive
power of the state to put that person in jail. The Governor
c an' t d o t ha t . The Secretary of State can' t do i t . Th e
President can't do it. But you put some man up there in a dress
a nd g i v e h i m a wood e n hammer and he can do it. H e can ca l l
you...he can use a racial slur; and if you object in the proper
way and tell him what he is, you can go to jail because you were
showing contempt for one who was worthy of nothing except
contempt. I just asked my seatmate here. . .oh, and an o t he r t h i ng
that the judges have that these other people don't h ave , the
judges have a swarm, a awarm of Gunga Dins, otherwise known as
lawyers. They pop their fingers and these lawyers come out o f
the w o odwork f r om e v e rywhere. You go t h r o ugh an Ol d h o use and
you light a fire under the woodwork and you hear a snap, c rack l e
and pop and roaches come running out like pebbles on the beach.That' s t he way these lawyers are when the judges summon them,
like the familiar spirits to carry out the nefarious work of
these judges. And Senator Kristensen knows this is true and
there is no other segment of the population, no othe r b r a n c h o f
government that has at its beck and call such a fawning group
of, I call them sycophants. Senator Vard Johnson said it should
be pronounced "sycophants" ( phonetic). But , i n an y case,
regardless of the pronunciation, the meaning is the s ame and t h e
lawyers must do the bidding of these judges because they' ve got
to go before them. That's how they make their living. The
judge does that. Senator Kristensen, I would like to ask you a
question, if I may. You are a prosecutor. I n how many c r i m i n a l
cases can you recall that a judge denied the right to a c los i n g

PRESIDENT: Senator Kristensen, please, would you r e s pond.

SENATOR KRISTENSEN: I don't recall ever having that happen to
m e, personal l y .

SENATOR CHAMBERS: Is it routine to allow a closing argument in

SENATOR KRISTENSEN: That's the general rule, yes.

SENATOR CHANBERS: Well, when I had mine, I was denied the right
to have a closing argument, just to show some of the differences
in the way I'm treated and other people are treated. I ' l l t e l l
you something else that happened, and I'm just giving some
examples because you all wouldn't be aware of these judges since

a criminal case?
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you all have such spotless records and you never go before them.
I was before a guy called "Default Williams". They called him
that because he got appointed by the chief judge w hen t h e
Governor was not satisfied with any of the names presented. So
in the profession, the legal profession that i s , a mong j u d g es
and lawyers he is known as "Default Williams".

PRESIDENT: One minute.

SENATOR CHANBERS: Well, "Default Williams" is the one who would
not allow me to have a closing argument,and, in addition to
that, I don't have enough time to give the whole story now and I
don't want to have to give the rest of the story after giving
the front part and I don't want to have to try to take it up in
the middle or repeat what I have already said. But th i s i s a
s tory t hat I must tell, I insist on telling. Senator
Kristensen, the judges may be frustrated by some o f t h e
legislation that comes over there but it is not anything that
the Legislature does direct) to harm the interests o f a n y
specific judge, as judgesi i l l d o sp e c i f i c di r ec t e d t hi n gs t o
harm the interests of indivi.'lials who come before them.

PRESIDENT: Time. Senator Lindsay, please, followed by Senator

SENATOR LINDSAY: Thank you, Nr. President, and members, Senator
Chambers, you taught me well. I' ve been listening to you and I
listened to you a few weeks ago. You say that nobody s uggested
20 percent i nc r e ase at any time but I think you offered an
amendment that would have given a 20.9 percent increase t o t he
Attorney General and a 29.3 percent increase to the Governor.
The amendment did fail. I supported that because I think we do
have to have quality people. I support this because, again, I
think we do have to have quality people. The incidents that
Senator Chambers mentioned are tragic. They shouldn' t h appen,
but I fear they will continue to happen and they will o nly g e t
worse if all we have are those attorneys who maybe can't make it
in the private sector going into the judiciary because we simply
will not pay our judges. We have fallen further and further
down and we will continue to fall further and we will continue
to. . .we wi l l l e ss e n t h e q u a l i t y o f ou r ju d g es . I f we . . . I thi n k
we have to increase it. We have to keep pace. W e have to m a k e
sure that our judges are being paid better than they would be in
the private sector, or at least close to what they would be. Wec an't ask for the extreme sacrifices. I think Senator Hefner

Chambers.
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said it's a prestigious job. Prestige doesn't pay the rent.
Prestige doesn't buy food and prestige, you can only take it so
long. How many members of the Legislature do you know, fo r m er
colleagues, who had to leave the Legislature, even though it may
be a prestigious job, had to leave the Legislature because they
just simply weren't paid'? If we take those same arguments that
we heard in the 1988 general election, arguing fo r a n inc r e a se
in pay for the senators, take those same and apply them t o t he
judiciary, I don't think we have any choice but to vote for this
bill. We simply have to have quality people and we can't do
that by paying minimum wages in a profession where t h e pocr l e
are getting much higher than that. Again, I urge the defeat of
the amendment and the advancement of the bill.

PRESIDENT: T h ank you . Senator Chambers, followed by Senator

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
Oscar Wilde said, imitation is the sincerest form of flattery,
and Senator Li n d s ay has really flattered me this morning, but
he's just slightly off the mark. Senator Lindsay, t h er e was no
bill that offered a 20 percent i ncr e ase t o any o f t hose
constitutional officers; a nd if y o u would ha v e l ooked a t t he
fact that my amount that I proposed for an increase would be
spread over a pe r i o d o f y e a r s , it wouldn't come out t o t he
20 percent increase at one fell swoop. What this bill proposes
to do is immediately give a 20 percent increase and then, based
on that higher salary, give automatic built-in increases on top
of that 'til we reach the point that Senator Hefner mentioned of
almost a 50 percent increase by the time this process i s ov e r .
Y ou go f r o m 66 ,000 t o 9 6 . ..something like ninety-six point nine
thousand dollars. So the two situations are not the same. But,
again, that was not in the bill, it was an amendment that I
offered, as I often will do. But let me tell you about "Default
Will i ams" b e c ause I understand so m e ar e w aiting wi t h b a t e d
breath. I had successfully resisted a charge brought against me
because i t wa s br o u ght under an unconstitutional provision.
Judge Gradwohl ruled it was unconstitutional and dismissed, so
an amended complaint was filed. I went to trial on that and
some of these other things that I'm not going to take the time
to tell you about occurred, but I was convicted. And you k n ow
on what basis I was convicted? "Default Wi ll i a ms" a pplied t h e
unconstitutional standard that Judge Gradwohl had thrown out, on
the basis of this standard you' re guilty. I couldn't wait ' t i l
I got out to talk to the media. I said, will you read what that

McFarland and Senator Hefner.
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dumbbell didy I ought to be paid for giving legal clinics when
I go before these judges and prosecutors. He didn ' t e v e n r e ad
what his fellow judge had done, so some of the judges down there
in Lancaster County got embarrassed because he sits...well, he
e ncumbers t he benc h there, like a barnacle on the bottom of a
ship. Somebody came to him and they tried to get his attention.
T hey sa id , h e y , "Default", he didn't listen, so they went (tap,
tap, tap) on the top of his head and they caught his attention.
T hey sa i d , "Defaul t " , y o u ' re wrong, so h e re op e n ed t h e case.
Afte r h av i ng p r on o u nced the sentence of guilt, a verd i c t o f
guilt and imposed a sentence he's going to reopen the criminal
case. Wel l , what the statute says is that once a p e r s o n
perfects his or her appeal it gives jurisdiction to the District
Court. I had perfected my appeal. He had no jurisdiction. I
wrote a m otion to that effect. He overruled the motion, took
jurisdiction, admitted from the bench that he made a mistake and
said now he's going to redo it according to the proper standard
and then proceeded to impose a verdict of guilt and a sentence.
Well, that will be preserved in my appeal. But he ' s go i ng t o
get an increase under this bill. Senator Lindsay wants him to
stay a judge. Senator Kristensen thinks he's worthy o f m o n ey .
What do you think, my, I'm a poor lay person, c an' t e v e n a f f o rd
a lawyer, there I am before the bar of justice, v ulnerab l e ,
friendless, helpless, looking for justice from an American court
and I get treated in this fashion. Imagine what that does to my
concept of the judicial system in this state. Imagine how it
shakes my confidence, Senator Hannibal, my belief that justice
is blind in the sense of not recognizing your money or your
position in reaching a decision. Now, I have read that justice
is blind but I have never read that justice is stupid, but my
experience has indicated to me t hat ' s t he ca s e. Do n ' t ge t
offended at me talking about a dunderhead like that because the
facts establish he is a dunderhead, but one of these dunderheads
can si t o n t he b e nch and s ay that to somebody who dare n o t
respond. Now he can take another crack at me and his buddies in
the Supreme Court can punish me.

PRESIDENT: One minute.

SENATOR CHAMBERS: They' ve got a way to get their revenge, but
do you think that's going to cause me to stand on this floor and
pret nd that we' ve got competent, qualified, fair-minded people
sitting on the bench as judges? If I use...Senator Hefner, if I
used profanity, I could find the appropriate language, it would
be i na p p r op r i a te on this floor, to give r elease t o t h e
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indignation that I feel. But having denied myself the luxury of
the use of that kind of language, I' have to try to find ordinary
English to say what it is that I feel. But this is one of those
occasions and this is one of those subjects that requires
something stronger than ordinary language. So, as a r esu l t of
that, I have got to speak on a number of occasions to try to
make the point. I'm going to support Senator Haberman's motion.
I will not support the bill, but it comes closer to making a
decision that has a bit of rationality.

P RESIDENT: T i me . Th a n k y o u . S enator Haberman. . . n o , excuse me.
Senator NcFarland, followed by Senator Hefner.

SENATOR NcFARLAND: T h ank y ou , N r . Pr e si d e n t . I'm listening to
some side comments here. I will compose myself. S enator Baa c k
is in his usual good humor today. When you appear be f o r e t he
judge in any court, you don't always win the cases that you
think you should win. And sometimes that's the...the hard
reality of the matter is no matter how hard y o u wo r k or how
strongly you feel about a case, you sometimes don't get the
decision that you' re satisfied with. You have a r i gh t t o an
appeal. It ' s s omething that can be done and you get a fair
hearing before the higher court. Now, that doesn't mean that
the system is unfair n ecessar i l y . Th at doesn't mean just
because you happen to lose a case that you feel very strongly
about that the decision is wrong. The fact of the matter is
that the courts in our society have been a forum i n w hi c h t h e
poor, the impoverished, the indigent have been able to have a
fair hearing that they would never get here in the Legislature
or before the executive department. The judiciary provides a
forum for people to come and air their grievances a nd e v e n
provides, if they' re too poor to afford a lawyer, a mechanism
whereby they can have a lawyer appointed for them. Those k i nd
of procedures are available and the judiciary is one of the
strengths of our entire form of government because if we didn ' t
have t he j ud i c i ar y where people could bring their grievances
before an impartial judge, our soc ie ty w o u ld b r e ak d own because
we certainly do not have those type of...the individuals being
able to have any influence in the Legislature or t he ex e c u t i ve
department. The guestion is whether we want to pay those judges
a fair salary. What is fair'? I t ' s a l l r e l at i v e . To my way o f
thinking, fairness is determined by the comparable wages paid to
other attorneys in the public sector and the private secto r and
make a comparison and see what it is and compare it to what our
judges are making in comparison to judges in the other st at es .
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When you just take those comparisons into account, I think you
have to say that this increase is not only fair, it is long
overdue. If we enact the bill as it is, as Senator Schmit has
brought it before the Judiciary Committee and as it was advanced
out of the Judiciary Committee, we will, bringing our judges
into some kind of fair relationship with attorneys in the public
sector such as the Dean of the College of Law or th e f ede r a l
court judges or college professors, law professors and so on, if
we enact the bill as it is we will be bringing them into a fair
relationship with what many of the attorneys make in private
practice. An excellent attorney in private practice or a very
good attorney in private practice will easily make over $100,000
a year. That's the plain, hard fact of the matter, and their
services are worth that. The cases they handle are worth that.
They are well worth the money that people pay them to handle
some exorbitant and huge type of legal disputes. It seems to me
if we have those type of lawyers being paid that amount, that we
should have the judges who are presiding in these courts of law
to be paid a comparable amount. What we really want to achieve
is, I think, my goal is that we would get the better lawyers in
the legal profession...

PRESIDENT: One minute.

SENATOR NcFARLAND: ...to seriously consider a judgeship and not
have to just disqualify themselves or discount even c onsider i n g
a judgeship because the pay is nowhere commensurate with what
some of these excellent attorneys are making in private
practice. And I ' ve had some private attorneys who I know are
making over 1 0 0 , 000 a y e a r , some over $200,000 a y e a r , and s o me
even more than that frankly, who have sa id , y o u k n ow, I would be
interested in being a judge, but there is no way that I would.
even consider it for the meager wages that are paid to them. I
think w e need to have qualified and c o mpeten t and v er y
distinguished people on the bench and I think the only way we' re
going to do it is by paying them an adequate salary. A nd y o u
can take exceptions and you can try to dramatize and you can
talk about your own case and you can try to r id i c u l e and j ok e
and laugh about it, but it is not a joking or laughing matter.
It is a very serious matter. We need a good judiciary i n o u r
state and I think by passing the bill as it was advanced out of
Judiciary we can come within the range of improving.

. .

P RESIDENT: T i m e .
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SENATOR McFARLAND: ...the salary structure so that we cont inue
and will maintain a competent and excellent jury, or e xce l l e n t
judiciary in the State of Nebraska.

PRESIDENT:
something .

CLERK: Mr . President, Senator Chambers would move to amend
Senator Haberman's amendment.

PRESIDENT: Senator Chambers, please.

SENATOR CHAMBERS: Mr. Chairman, my motion, my amendment to
Senator H aberman's amendment would change that percentage
increase from seven to five. That's my amendment t o S e n a t o r
Haberman's amendment. You know, Senator McFarland almost
brought tears to my eyes when he talked about how this is not a
laughing matter, this is not a joking matter, it's serious. Do
you notice how lawyers say that only when somebody i s op p o s i n g
what the judges want? He knows there are not representative
females as judges. There is not a black judge in this state.
Does that bother him? Is that a laughing matter? I s t h a t a
joking matter? Where are the lawyers and their concern f o r
equity? Wher e are they? And I have discussed this with Chief
Justice Hastings when he was before the Judiciary Committee.
There were reporters there but they' re not going to write any of
these kind of things that I'm saying because it is white people
protecting white people. It is a white male dominated system
and you have white male reporters or white females who work for
white males, and there are certain subjects that a re ve r b o t e n .
They are not to be written about, they are not to be discussed,
but people on the outside see it. And when I was trying to talk
to the judge and there was some elderly lawyer from Omaha that I
raised the issue with when they were trying to get us to vote to
put two more district judges into the system. I asked h im , h a v e
there never been qualified females, never? He said, well, more
of them are coming out of law school now and I was wondering why
he wanted to m ake it a numerical thing, that until a certain
number of females were in the p rofession, none would be
considered qualified to be a judge. Crazy. Chauvinistic. And
there has never been a black district judge in this state. They
had one black female municipal judge and I was more critical of
her t han anyb od y e l se because she was not qualified to be a
judge. The stakes are too high, too many people's interests can
be ruined by somebody like that, but I think they deliberately

Thank you. Mr. Clerk, you tell me we h av e
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put her there to create the impression that no black person was
competent or qualified to be a judge and they can forever point
to her as exhibit number one. And I don't see Senator NcFarland
complaining about that situation because it doesn't impact on
him. He ' s not a fe male and he's not a black male. S o, t h e
judicial system is fine with him and h e d oe s n ' t want me to
ridicule them and criticize and make jokes about the way they
shot me through the grease. Why, he uught to be glad to see a
man who can be wal ked upo n in the way that I was in the
courthouse and still make a joke about it. There a re o t h er s ,
who if they were treated like I have been treated,would pu t
camouflage paint on their face, put on camouflage garments and
go get them an Uzi and they would have judges oozing life by the
time they got through, but that's not my way. I'm merely using
words and it cuts poor Senator NcFarland to the quick. I d i dn ' t
know the lad was so sensitive. Now, what do I owe these judges?
I don't owe them anything. What do I fear from these judges? I
don't fear anything from them. S enator NcFar l and can g o before
them an d t hey c an r ule aga i n s t h i m or cha s t i s e h i m i n some
fashion. They rule against me already. So what? The se a r e
just little men, small men, small-minded men. They' re l i ke t h e
Clark Kent syndrome, go in the t e l ephone b oo t h and t ake o f f
their .regular clothes and put on their judge clothes and they
become supermen and they thunder from that bench. They t h u n der
in the same way the humming bird thundered after eating beans.
Thunderbird is what the humming bird became. Judges d o l i k e
this, and you see it in their opinions. S enator NcFar l a n d ,
every l a wyer he re k n o ws i t and suddenly pe o p l e ar e go i ng to
cringe and get all uptight. I'm just using standard English in
expressing myself. So, we have thunderbirds sitting on t h e
bench, expelling and exhaling into the environment that others
must b r e a th e and b e e x p osed to, some of the f oulest things
imaginable. Little guys who run from their shadow, w ho are n o t
involved in any of the social issues of the day, w h o h i de i n
their courtrooms and can send people to jail if they don't like
them. And they thrive, Senator Hefner, in the same way that
Dracula thrived on drinking the blood of people. T hey th r i v e o n
the trembling and the fear that they observe in the people who
come before them, and they take offense a t somebody who does no t
shake and quake, You know there were people who would not take
their hat off when they went into the courtroom or before the
king saying that they would show that kind of regard on l y f o r
the God that they believed in. Do you know ther e a r e j u d ges who
want to make people stand up when they come in the courtroom
because they people would not respect them enough to do that so
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if you don't stand up they can charge you with contempt? What
kind of nonsense is this?' What kind of weak people are these
who must insist that other human beings stand up when they come
into a room? This is a system that is supposed to mete out
justice to people, that are supposed to treat human beings as
though they all have human rights, a certain modicum of respect
that they are entitled to. There is a federal district judge in
Lincoln who has been recognized many times as being a very
humane ~ d t ho r ough person, a scholar. He ha s b e en re v ersed on
occasion because nobody, present company excepted, i s pe r f e c t .
Now, before you j.~mp to a conclusion,who all are embraced in
the term present company? Why, everybody in this room. Oh,
maybe that's why you' re laughing. You know yourselves b e t t e r
t han I d o . (laughter) At any rate, at any rate, Judge Urb o m,
w hen he w a s ha n d l i n g s ome cases d e a l i n g with the Native
Americans, they wo»ld not s tand u p wh e n he cam e i nto t he
courtroom and the ~ailiff and others were upset and Urbom said,
it's not necessary that they or anybody else stand u p when h e
enters the courtroom. Here is a man who doesn't need that
coerced show of respect in order to have a sense of b eing, an d
an identity. But th ese other rascals and rapscallions need
that, so they stride and strut into the courtroom and you take
them out of there and they are the most insignificant people you
can find. They get jostled when they go into the grocery store.
If they rode a bus they would get jostled off the bus and then
they are going to take it out on t he p e opl e w h o com e before
them. Clark Kent and Superman, put on his judge clothes and he
is Superman, and he really is. As a matter of fact, he i s G o d
in the courtroom. The gods you all talk about can't do
anything, but by God, that god who sits on t hat ben c h c an do
something and he can order other people in the courtroom to do
things. He' ll call the bailiff. He ' ll call however ma ny
deputies a re nec e ssary to drag you out of that courtroom and
puts your worthless hide in jail if you don't properly respect
him. I asked this elderly lawyer whether or not if a judge used
a racial slur from the bench and it was directed at me, I should
respond in kind to him,and do you know what that lawyer said?
I wouldn't recommend it because of what the judge can do. What
kind of sense does that make? What I'm doing with my amendment
is giving them more than I think they' re worth, but trying to
give them something. I'm saying let that first increase be
5 percent .

PRESIDENT: One minute.
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SENATOR CHAMBERS: And after that the built-in increments are
still there. Sometimes it is wise to accept what you are
offered, but sometimes it's good not to because you may have the
strength to rej.ect that and, nevertheless, get exactly what i t
is that you' re after. But what these judges are being offered
in 'his bill, LB 42, as written is unconscionable. So I ' m in
support of my amendment and I hope I can get enough to add it.

PRESIDENT: Thank you. S enator Hefner, did you wish to speak

SENATOR HEFNER: N r. President and members of t he b o dy , t h i s
amendment I believe i s a l i t t l e t oo l ow. I sa i d I ' d su p p o r t
Senator Haberman's amendment and I was p r epa r e d t o add an
amendment a l i t t l e wh i l e ago that would say we'd give them a
10 percent increase the first year and then a 5 percent for the
next two years, but Senator Haberman's came closer to my
thoughts than did Senator Chambers'. And, Senator Chambers, I'm
looking a t t hi s f r om a l i t t l e d i f f e r en t angle. I thin k our
judiciary is doing a good job. I don't have anything against
our judges because I think they' re doing a good job and I k n o w
you have a di fference of opinion there. But I wish somebody
would answer this question for me. I f we ' re p a y i n g o ur j ud g e s
such a l ow sa l ar y , wh y do we have so many attorneys coming
forward when t h e re i s a v ac a n c y? Would anybody c a r e t o an swe r
that for me? O ka y, you can probably answer it in your closing
then, or when you get a chance to talk. B ut, Senato r L i n d sa y ,
you said prestige won't pay the rent. Well, anybody that is
getting sixty some thousand or fifty some thousand, I t h i n k t ha t
would pay a lot of rent. That would pay a lot of groceries so I
don't think we' re down that far. But I c er t a i n l y w i l l supp o r t a
little. I think that when we have a vacancy, we have a l ot o f
qualified attorneys come forward and submit their application
and so...and like I said before, they have a good retirement
program and I fe el t hat's worth a l o t. A lo t of private
attorneys don't have that when they practice i n t he i r p r i v at e
practice and so I think we need to think about that. And so a t
this time I'm going to oppose Senator Chambers' amendment, but
support Senator Haberman's because I feel that is more in line.
At the present time we have a good economy and maybe it wouldn' t
hurt us to pay a little more but what's going to happen down the
road? I don't think our economy can stay this strong a nd t h en
w e' re g oi n g to be short of funds again and we' re going to have
to cut here a little and cut there a little. So I wou l d say
that we should probably be realistic about this and go just a

about the Chambers amendment?
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like to read in at this time?

little slower than what the original bill proposed.

PRESIDENT: Than k yo u. Mr. Clerk, do you have something you' d

CLERK: I do, Mr. President. Very quickly, two new resolutions.
(Read brief descriptions of LR 254 and LR 255. See pages 770-71
of the Legislative Journal.)

Mr. President, Government Committee reports LB 1107 to Ge neral
File with amendments, LB 1172 General File with amendments,
t hose si gn e d by Sena t o r Baack. Edu ca t i on r epo r t s LB 913
indefinitely postponed, LB 1201 indefinite~ , ostponed, LR 240CA
indefinitely postponed, those signed b Senator Withem. And
Government reports LB 1184 to General F e wi th amendments.
Amendments to be printed to LB 520 by Senator Schellpeper,
Senator Kristensen to LB 159 and Senator Beck to LB 163. That ' s
all that I have, Mr. President. ( See p a ges 773-77 o f t he
Legislative Journal.)

P RESIDENT: Th an k yo u . Senator Haberman, you are next followed
by Senator Schmit.

SENATOR HABERMAN: Mr . President, members of the body, i n m y
12 years in the Legislature I h a v e had v e ry , v e r y , v ery f e w
occasions to agree and be on the same side as Senator Chambers,
so this is a n ew for me. I do agree with Senator Chambers'
amendment, cutting the 7 percent to 5 percent as this would
still end up a 53 percent increase in 11 years. Although I do
not subscribe to some of the other thoughts that Senator
C hambers h a d abo u t j udge s , I would like to put in the record
that I do subscribe to his amendment in cutting the 7 percent to
5 percent as a 53 percent increase in 11 years is a considerable
amount of increase and I do support that part of his amendment.
T hank you , Mr . P re s i d e n t .

PRESIDENT: Th ank y ou .
Senator Chambers .

Senator Schmit, please, followed by

SENATOR SCHMIT: Mr. President and members, you know I a l way s
wish some time that I could be on an issue that is riding the
wave of popularity. I t seems to me l i k e I ' m e ithe r ahe a d or
behind of the power curve all the time. One of my concerns many
years ago, and Senator Chambers addressed that concern with me,
was the drug problem. You go back and check the record, it was
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the early 1970's when this Legislature passed a series of bills
that I b elieve were instrumental in giving the Nebraska law
enforcement and judicial system the tools they needed to curtail
the traffic in drugs. But unfortunately as I recal l , S ena t o r
Exon, then Governor Exon, he vetoed all six of those bills. We
did override the bills, but I will paraphrase one of his remarks
in the veto message and he said something to the effect, takes
more than just money to solve the problem and he was right, he
was right. I didn't agree with him at the time, but I can t e l l
you that he was right because we passed those bills and we did
some things, we put some money in the till but we did not t ake
the additional step of g etting the people we needed in those
areas to resolve the problem. We made some p r og r e s s but n ot
very much. N ow 15, 16 years later it has become popular to be
against the drug traffic. Ernie, we were just a long ways ahead
of our time. We tried to do something, but no one would listen.
Kind of interesting that last session I introduced a couple of
bills to provide for a million dollars of overtime for the
highway patrol so that they could have men on duty, not h av e t o
jerk them off and t ell some drug dealer come back tomorrow
morning at eight o' clock, that we' re going off duty now at five,
come back at eight o' clock and I' ll start my surveillance again.
The Appropriations Committee did put $250,000 in t hat p r og r a m .
This year that million dollars i s o ne o f the Governor' s
mainstays of the anti-drug program. I also had a bill last year
to provide money for a helicopter. That didn't make it out of
committee . I h av e i n t r od u ced t h a t b i l l ag a i n t h i s ye ar . I t s o
happens that I be lieve that could also be an effective
instrument and that it could save enough money in some areas to
pay for itself very rapidly. We can do whatever we want t o d o
in this body relative to judges' salaries, but it doesn't make
any difference if you pay an individual 100,000, 50,000, 25,000
if you don't have the kind of people who have the dedication and
the intellect and the desire and the fire in their belly to
enforce the law and do the job, we' re go ing t o ha v e p rob l e ms ,
we' re going to have problems. We can bu i l d mo re pe n i t e n t i ar i e s .
You know we c w spend another 14 million bucks to build more
penitentiaries and we can fill it up in a week, we can f i l l i t
up in a week. W e demand tougher sentences, longer sentences,
lock them all up, throw away the key and say, m y gosh, w e do n ' t
have enough room, got to do something about it. What you need
is a judge on the bench who has got the intelligence and the
dedication to find out who needs to be locked up and who doesn' t
need to be l ocked up, the judge who knows who can be a likely
candidate for probation and who isn' t, a judge w h o und e r s t a nds
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why the individual is there. One of the things that I have
learned on this Franklin investigation, there was a young lad,
been sentenced to I believe 15 years at the penitentiary. The
system of justice worked very rapidly for that individual. He
was a dope trafficker they said and he wa s a . . . I be l i eve he
fired a couple of shots at a house or something and wounded some
people. The story in the paper said what a tough guy he was.

PRESIDENT: One minute.

SENATOR SCHNIT: Well that system worked awfully rapidly for
that individual and he is out there and he is going to s pend a
long time there. Why? Because nobody really cares. I don ' t
know what judge sentenced him, but one of the things that caught
my eye was this. The young lad had been in and out of 27 foster
homes during the course of his life. Ladies and gentlemen, had
I been the judge on the bench I think I would have taken that
into consideration. Admittedly, he committed a serious c r i me ,
but the State of Nebraska was responsible to a certain extent
for a young man that went through 27 foster homes while growing
up. Now , ladies and gentlemen, I'm maybe delivering a message
to the judiciary, but I want those kind of things considered by
the judges and I w ant people who have got enough brains and
common sense to s ay , y e a h . . .

P RESIDENT: Ti m e .

SENATOR SCHNIT: ...we ought to consider that, but i n st e a d we
take a young lad who has no one to speak up for him, who has no
parents, no family, give him 15 years.

P RESIDENT: T i m e .

SENATOR SCHNIT: Thank you, Nr. President.

PRESIDENT: Thank you. Senator Chambers, please.

SENATOR CHAMBERS: Nr. Chairman and members of the L egis l a t u r e ,
let me mention why it's good that Senator Schmit mentioned some
of the things that he mentioned and to tell you why I bring up
some of the specifics that I do. If you speak in generalities,
first of all, people are going to say that there is no val id
complaint that you have, give me something specific. When you
give the specifics they say, everybody h as h a d a ca se t h at
d idn' t t u rn out the way they wanted. What is really meant is
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that no criticism is to be leveled at the judges, but as a
class , and t h ey ar e a class, they are the most privileged,
powerful class in this society. And the problem is that the
chief judge will admit himself that there are judges who are not
up to snuff. But the problem is nobody rides herd on them.
Nobody brings them in line. N obody wi l l de a l w i t h t he m . There
was a judge, and I referred to him as the randy-rogued rogue of
some county, I forget what county it was, and you know t h e way
he was treating his female employees? He was feeling on them,
y es, you y oung l ad y Pages . He ' d w r a p t h e m up i n h i s r ob e s .
This i s a j ud ge , make references to various parts of their
anatomy and the judicial system couldn't decide what to do with
him. It 's clear to everybody else what ought to be done with
him. The last scene in the Frankenstein movie should have been
replayed where people have pitchforks, they have torches and
they have various types of wood and they come to the castle and
burn it to th e ground and destroy Frankenstein, they think.
Well, the judge should have been ridden out of town on a r ai l .
I sat back and watched and listened and read, and the j ud i ci al
system was going through agony because they couldn't justify
what this rat was doing. But they couldn't find it within
themselves to do anything. So I made it public that at the next
convening session of the Legislature I was going to bring i n a
resolution of impeachment, that judges are subject to be
impeached by the Legislature and if that rat's conduct d id n o t
merit impeachment, nothing did. Niracle of miracles, they found
a way to remove him from the bench. Why should a politician
have to inject himself into the act i v i t i e s o f t he j ud i c i ar y ,
those elevated, high-minded, high-souled individuals to get them
to remove this rotten apple when they protect one who does these
kinds of things? Then his wrongdoing becomes the wrongdoing of
all of those because they ratify and endorse what he h as d o n e .
Without consistent criticism the judiciary will become even more
arrogant than Donald Trump said Ivana was becoming and he said
because he didn't want to create another Lenora (sic) Helmsley ,
he was going to fire her...he was go ing t o d i v o r c e h e r , and he
was going to give her $25 million. And she l o o ke d a t Trump's
bank account and saw billions and she said, now for one of these
l i t t l e p e a s an t g i r l s $2 5 m il l i on m i g h t s o und l i k e a l o t , bu t you
must remember, Donald, I' ve been around you a long time and I' ve
gotten a c customed to th inking in terms of b illions, so
$25 million, that's peanuts to me, that's chicken feed and I ' m
not a chicken, and, Donald, I'm going to get some of that money,
and s h e 's go i ng a f t er i t . Now, w hen I a p p l y w ha t I ' v e j ust
s aid . . .
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PRESIDENT: One minute.

SENATOR CHAMBERS: ...to the judicial system, w e have a se t o f
circumstances where judges want to come in here a n d g i ve t he
impression that all of them are great. When you can give them
specific examples, then they will admit there are problems; but
you never see a program put together by the Chief Justice or any
collection of judges to correct and remedy those deficiencies.
They would rather hide them, pretend that they don't exist, sit
back, wait it out and hope these rats don't do too much that has
a high enough profile for the public to become aware of it. I
think what we ought to try t o d o i s g et a con sen s u s on a
reasonable increase if t here m u s t b e an i ncrease a n d t h e
Legislature is determined to give one; 5 percent you may t h i n k
is low, I d on' t; 20 percent is way too high. So somewhere
between there we should be able t o st r i ke an ac cor d . Five
percent, Senator Wesely, may be too low, twenty is too high. If
Senator Langford, if it was her bill, I'm sure she and I could
reach an accord because I'd raise my offer to 5.5 percent.

PRESIDENT: T i me . Thank yo u . Sen at or M cFarland , p l ea s e ,
followed by Senator Schellpeper.

SENATOR McFARLAND: T hank y o u , Mr . Pr es i d e n t . T here ar e a
number of good things that happen in courtrooms. You w o u l dn ' t
expect it he aring the debate today. Maybe it's a distorted
view, maybe you' re only getting one perspective. We happen t o
have a law firm that represents a lot of people, particularly
employees. We happen to file a lot of federal cases, c iv i l
rights cases. We have won several of them. We have lost some
that we thought we should have won, that we thought t he j ud g e
did not rule in our favor, but that is what happens on occasion.
We have represented minorities onrace discrimination charges
a nd we' ve been successfu l . And the judges in the state and
federal courts are the ones that issue those rulings and compel
the employers and the state and whoever is the defendant to
reinstate these people to their jobs, to pay them back wages, to
give them benefits and commensurate compensation to make them
whole as far as their damages ar e conc e r n ed. W e h a v e
r epresented w o men i n cases of sex discrimination and sexual
harassment cases and the judges in those courtrooms are the ones
that issue the rulings that uphold the rights of women not to be
sexually discriminated against and uphold the rights of women
not to be sexually harassed in t he w o r k p l a c e . T hose k ind o f
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cases are decided by judges, both in the state and t he f e d e r a l
c ourts a n d we ' v e be e n successful with them. And to tr y a n d
create specific examples and then try to say that that
represents the way the judiciary performs in our s t a t e a n d
federal government is ludicrous. It is an outrage that those
kind of things are said. There are examples where judges have
not performed as well as they should have and t h e r e ar e some
judges who should not be judges. There are some lawyers who
should not be lawyers. There are some legislators who should
not be legislators. The re are some doctors who shouldn't be
doctors and in every profession or " .- . -., occupation t he r e ar e
some people who do not measure up. But to try and generalize
from a few specific instances is unfair and unreasonable. There
may be a purpose. I mean one may feel bitter, one may f eel
hurt, one may feel slighted by the entire system and one may
want to make those kind of criticisms because o f t hose hur t
feelings and those past injustices that one may havesuffered ,
but what we' re trying to deal with here is not from. . .a v ie w of
any one person's perspective and how skewed or slanted that may
be. We' re trying to deal with reality and what the situation is
in the ju d i c i a r y i n ou r st a t e . I guarantee you that the salary
that is provided for in this bill is fair and reasonable. I t ' s
not excessive. It's not inadequate. The only r e as o n tha t I
hear that may be a valid question of it is the significance of
the raise and the reason for the significance of t he r a i se i s
because of the relatively low salary that has been paid for the
past several years. I think it has been mentioned that we
ranked 24th a t on e t i m e i n j u d i c i a l s al a r i e s . Now we' re down to
44th. Tha t is something we should not be proud of. There may
be a lot of applicants for judicial openings. That doesn' t mean
that we couldn't have better applicants. My perception is that
when we have a judicial opening, w e ge t so m e ver y , ver y
qualified candidates who are wil l i n g t o make t he s acri f i c e
and.. .

PRESIDENT: One minute.

SENATOR McFARLAND: ...make the. ..take the relatively modest pay
that is offered right now. What I'm afraid of also is there are
a l o t of per so n s w h o apply for those jobs who are not as
experienced as maybe they should be, maybe not as well educated
a s t h e y sh o ul d b e, may b e need a few more years of practice,
maybe need a few more years of education or maybe a few mor e
years of trial experience or experience in particular general
broad background in the law to be good candidates. My fear i s
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that if we con tinue with the sal ary in crements that ar e
presently there that we will end up not having the high quality
people apply at all and we need to keep some kind of.

. .

PRESIDENT: T i me .

S ENATOR McFARLAND. I'm sorry, did you say time?

PRESIDENT: Yes, but please finish your sentence .

SENATOR McFARLAND: We need to keep a high quality of person on
the bench. It is an integral function that they perform in our
society and I assure you that i n f i ve , t en , f i f t een , twenty
years there will be women on the bench, t here w o u l d b e b l ack s on
t he bench, there will be other minorities on the bench. The
time is coming. It has not arrived yet, but it will arr i v e i n
the future and I can assure you t hat I'm not proud of the
situation we' re in now, but I think that the n umber of wome n ,
the number of minority lawyers that we have now, we' re g o i n g t o
have them represented on the bench in the next few years. Thank

PRESIDENT: Tha n k y ou . Senator Schellpeper, please, f o l l o wed .

SENATOR SCHELLPEPER: I c a l l t h e qu e s t i on .

P RESIDENT: The q ue s t i on h as b ee n cal l ed . Do I see f i v e hands?
I d o . The q ue s t i o n i s , s hal l deb a t e cea s e ? Al l t ho s e i n f avo r
v ote a y e , op p o sed n a y . Record, Mr . Cl er k , p l e ase .

CLERK: 25 ayes, 0 nays to cease debate, Mr. President.

PRESIDENT: Deb a t e ha s c eased . Sen a t o r C h a mber s , would y o u l i ke
to close on your amendment to the amendment?

SENATOR CHAMBERS: Yes, I would. Mr. Cha irman, i f Se n at o r
McFar l an d wer e a t his desk I 'd ask him the question that is
burning in my mind and that question is, why d o es he t ak e so
many of his cases when they relate to discrimination or sexual
harassment to the federal court rather than the state co u r t and
t he ans we r i s ob v i ou s . There is a better quality of justice
t hat y o u ' r e l i ke l y t o receive in the federal court than i n t h e
s tat e cou r t s . He knows it and I know it and as a matter of
fact, that's why a federal court system was created in the first
place to protect people against the discriminations o f va r i ou s

you.

9402



February 13 , 1 99 0 LB 42

kinds that could happen within a state. There was a court
system that existed at the-same time and in the same location
that a state court system existed, but it offered citizens the
opportunity to receive justice that it was felt by the framers
of the Constitution of the United States, a type of justice they
could not get in the states' courts. The whol e con c ep t o f
diversity of citizenship was based on that idea, that if you
have to bring your case to a state and your case i n v o l v e s an
individual in that state who is going to be favored in the
courts of that state, you should have a court s y s t e m w h er e y ou
will have a better chance to receive justice and that was one of
the moving factors for having a federal court system and it is
why discrimination cases are taken to federal court rather than
state court. Senator NcFarland is content to allow the
a ppearance of b l a c k p eop l e , other non-white people and women on
the bench. He is willing to allow that to occur with what is
known in the legal profession as all deliberate speed which
means it will never occur. As long as nothing is being done to
change the situation, the situation is not going to change.
There is no incentive on the part of these males,many of whom
are incompetent and are political hacks a n d on l y fo r t h o se
reasons were they placed on the bench in the first place, there
is no incentive for them to change a good thing. Another f act or
that concerns me about the way judges fail to do their job, when
they' re appointing counsel in cases where somebody may face the
death penalty, the judges themselves should insist that the
individual representing such a person who r un s t he r i sk o f
losing his life, his life because in Nebraska no woman has ever
been sentenced to death and never will be and I'm glad of t hat .
That is one fewer class of persons that I have to worry about,
trying to rescue from the viciousness of the execution syndrome.
But a person who runs the risk of losing his life, should hav e
legal counsel that is competent and experienced. Often the
person has a public defender who may mean well, but has not even
had a sufficient amount of experience in handling criminal
cases. It should not take legislation to set standards of
qualification as such an appointed counsel should have to meet,
The judges will not do it on their own. They' re n ot r e s p ons ib l e
enough, t hey ' re no t concerned e n o ugh . Judges o n t he
U.S. Supreme Court, even some of those who have voted to uphold
death sentences, have pointed out that they have reviewed
numerous cases where a law yer failed to object in a t i m e l y
manner, a lawyer failed to challenge the make-up of a jury.
There were people sentenced to die who sh oul d not have been
sentenced to die, but they had inadequate counsel. S o even i n a
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literal life and death situation, the judges did not assume
their responsibility. And Senator NcFarland wants to stand here
and try to give the impression that the job they are doing is
adequate. It is not. And if there are judges who should not be
judges, why will he never call one of them by name?

PRESIDENT: One minute.

does everybody know these judges who should not be judges, butt hey' re a l l afraid to mention who they are or try to initiate
any action to correct the situation? Because it's just words,
empty words, that are to be spoken and forgotten. A nd I ' m s u r e
if Senator NcFarland would take a transcription of his r ema r k s
and present it to the judges, they would be very proud, they
would be very pleased. I don't know if they knight l awyers by
hitting them on the h ead with a sword like the king and the
queen do, but they'd probably do whatever the equivalent is in
the legal profession. Ny amendment, remember, is to amend
Senator Haberman's amendment. It would say that they start with
that 5 percent increase, then they continue to g et those
increments which are built in and not built in for anybody else.
I hope you will vote for this amendment.

PRESIDENT: Th e q ue st i on is the adoption of the Chambers
amendment to the Haberman amendment. All those in favor vote
a ye, o p p osed n a y. Have y o u a l l vot e d ? A simple majority. A
record vote has been requested. Have you al l v ot ed? Record,
Mr. Cle rk , p l e a se .

CLERK: (Read record vo t e . ) 8 ayes , 18 na y s , Nr . P res i d e n t , on
adoption of the amendment.

PRESIDENT: The amendment to the amendment fails. W e' re back t o
the Haberman amendment and, Senator Chizek, you had your l i gh t
on a while ago. Do you want to, now we' re back t o t h e H a berman
amendment? Senator Chambers, please.

SENATOR CHANBERS: Nr . Chai r m a n, members of the L egis l a t u r e ,
something just occurred to me, well it didn't just occur to me,
but I decided to say it. I hope you defeat all o f t hes e
amendments, although I'm going to support them, so that t h e r e
will be a 20 percent increase at the first fell swoop, then all
these increments, and let people see what this Legislature is
doing. First of all, it's going to create an appellate court so

SENATOR CHANBERS: I identified "Default Williams" for you. Why
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that these judges won't have that much work to do. T hen i t ' s
going to give them this huge increase, move from 66,000 to
$96,000 in two years, a $30,000 increase in two years. Their
salary is not $30,000, they get. an increase of $30,000 in two
years. Good work if you can get it. Somebody said.. .well ,
Senator Kristensen had said the judges are earning $66,000 now.
Somebody other than myself, and Senator NcFarland, but who sits
in this row on this side of the aisle had indicated that they
might be paid $66,000 but they are not earning it, and t h a t i s
true. These guy s ge t this money, they can set their own
schedule, t hey do s l oppy work, and i f you r ead so me of t he
Supreme Court opinions as I do you can see it, and then they
come in here. They get the creation of an appellate court
amendment, submitted to the voters because this Iegislature is
going to give enough votes to that thing to put i t on t he
ballot, so they reduce the amount of work. Then they' re go in g
to vote to give them a $30,000 increase in salary in a two-year
period.. I read some places where people are upset at the modest
i ncrease. we ga v e so me of the constitutional officers over a
f our-year pe r i od . We' re not talking about $30,000 in two years,
Senator Langford. You' re going to vote to give them $30,000 int wo y e a rs'? I got one no. Do I hear an o ther no? Senator
Haberman, are you going to vote to give them $30,000 i n t wo
years, 30 , 0 0 0 i n t wo ye a r s '? What do you tell me, yes or no?
Three votes . Do I he a r f our ? Are there f o u r, f ou r , f our? I
got four. We have some people who I think are not going to vote
to give that $30,000 i nc r e ase in two y e a rs . And let me make
something clear here. I don't blame the judges at all. I don' t
blame them at all. I wouldn't blame them if they tried t o g e t
the $30,000 at the first fell swoop and then increment it on up
from there. People are going to try to feather their nest t he
best way that they can. And you notice how they are always
portrayed as being disinterested in the affairs of t h e wor l d .
They ar e a bov e all of that, but when it comes to that moola,
here they come running, give me some money. T hey can g e t dow n
and dirty when it comes to trying to get that money. They wil l
get as deeply involved in this dirty political process as
anybody or any lobbyist has ever gotten. They will grovel, they
will beg, they will cajole, they will lobby, they' ll do anything
to get that money because money is the god of this world. And
when those judges say in God we trust, they mean it, and the god
they' re talking about is green, that filthy lucre. J udges l o v e
that money. You could take a fishing pole and put some of that
money on the end of that string and jerk it around and you would
have them jumping around l i ke l i t t l e pupp e t s on a st r i ng,
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following that money. That's what they are doing and who can
blame them? These are the times when it becomes clear that they
are just people with a job like anybody else and they put on
that front and want that appearance gen e ra te d that t he y ' r e
somehow different and of a better cut t han ordinary human
beings. So Senator Haberman's worthy amendment will probably be
defeated and you' ll be left with what t he la wyer s have been
compelled to support.

PRESIDENT: One minute.

SENATOR CHAMBERS: And that is that 20 percent increase, just
like that, and then these built-in increments so that it t ot a l s
$30,000 by 1992. They are going to get in a six-month period a
$14,000 increase, just like that. And I'm sure that t here ar e
people who would be more than satisfied with a $14,000 salary.
That is not to say the judges should get paid minimum wage.
Minimum wage is too much.

PRESIDENT: Th ank you . Senator Haberman, would you like to
close on your motion, pleare?

SENATOR HABERMAN: Mr. President, members of the body, so t h a t
there isn't any misunderstanding, as the bill stands now as
written it calls for 20 percent increase in Jan u a ry o f 1991 .
The bill calls for a 7 percent increase July 1, 1991. S o in o n e
year, fellow legislators, it's a 27 percent increase. T he b i l l
also calls for a 7 percent increase July 1 of 1992, w hich w o u l d
be a 34 percent increase in two years. Now the amendment, the
amendment I feel is very fair, very practical and c a n b e
afforded. The amendment strikes the 20 percent increase, this
healthy increase, January of 1991, and in its place the
amendment says the salary shall increase 7 percent, July 1,
1 990, 7 p e r cent J u l y 1 , 19 9 1 , a nd 7 percent Jul y 1 , 1 9 9 2 , which
i s a 21 per c en t i ncr e a se over a t hr ee - y ear p e r i o d . I can
support this. I think it's fair and I ask this body to support
the amendment. Thank you, Mr. President.

PRESIDENT: Thank you . The question is the adoption of the
Haberman amendment. All those in favor vote aye, opposed nay .
Requires 25 vo te s . Senator Haberman, p l ease.

SENATOR HABERMAN: Mr . Speaker, I ask for a call of the house
and a roll call vote.
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PRESIDENT: A n d a r o l l ca l l vo t e?

SENATOR HABERMAN: Yes, please, in regular or d e r .

PRESIDENT: The question is, shall the house go under call? Al l
those in favor vote aye, opposed nay. Record, Mr . Cl er k .

CLERK: 13 ayes, 0 nays to go under call, Mr. President.

PRESIDENT: The hou se is under call. Wil l y o u p l ea s e r ec or d
your presence. Those not in the Chamber, please r etur n t o t he
Chamber and r e co r d you r pr es e n ce. Please look up to see if you
have turned on your light. Thank you . Se nat o r Landis , wou l d
you like t o li ght up, please. Thank you. We' re looking for
Senator Barrett, Senator Bernard-Stevens, Sen at o r Scof i e l d ,
Senator Hall, Senator Hannibal, Senator Wehrbein and Senator
L abedz an d S e n a t o r R o d Jo h n s o n , also Senator Scott Moore. S ti l l
looking for Senator Bernard-Stevens, Senator Moore. All are now
present that are not excused and the question is the adopt i o n o f
the Haberman amendment. Roll call vote in regular order. Will
you please hold the conversation down so th e C l e r k can he a r you r
r esponse , p l ea s e . Th an k y ou . Mr. C l e r k .

CLERK: (Read ro l l ca l l vo t e . See p a g es 77 8 - 7 9 of t h e
Legis l a t i ve Jou r n al . ) 21 ay es , 20 nays , Mr . Pr e s i den t , on
adoption of the amendment.

PRESIDENT: The amendment fails. Do you have a n y t h i n g e l se on
t he b i l l , Mr . Cl er k ?

CLERK: No, I do not, Mr. President.

PRESIDENT: Okay, we' re back on the bill itself.

CLERK: Mr . Pr es i d en t , I might, I hav e o n e an nouncement.
Business an d L a b o r . . .

PRESIDENT: All right, call is r ai sed .

CLERK: . . . w i l l b e meet i n g i n Exe c u t i v e S e s s i o n i n t he Se n a te
Lounge at eleven forty-five. Mr. President, I do h ave an
amendment. Senator Ch ambers would mo v e t o ame n d t h e b i l l .
(Chambers amendment appears on page 779 o f the Legislative
Journa l . )
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PRESIDENT: Senator Chambers, please.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
I' ve listened to the lawyers. I heard t h e l aw y e r s , and I t h i nk
they have indicated that if we offer an adequate salary then we
might have a chance to get better judges. S enator Kr i s t en s e n ,
may I ask you a question?

SENATOR KRISTENSEN: Su r e .

SENATOR CHAMBERS: Has that been one of the arguments for a
substantial increase that if you have a good sa l a r y y o u h av e a
better chance of attracting qualified people?

SENATOR KRISTENSEN: In the future, yes, t hat ' s t r ue .

SENATOR CHAMBERS: Th an k y ou . Senator Lindsay, may I ask you
the same question, and what would your response to the question
be?

SENATOR LINDSAY: Ye s .

position also?
SENATOR CHAMBERS: Th an k you . Senator McFarland, is that your

SENATOR McFARLAND: I think that we should increase it, I would
even dou b l e i t o r t r i p l e i t , I think that would be appropriate.

Okay. Mr Cl e r k , would you r e ad t heSENATOR CHAMBERS:
amendment, please?

CLERK: P a g e 2 , l i ne 12 , s t r i k e " twent y " and insert "fifty".

SENATOR CHAMBERS: T ha n k you . Members of the Legislature, let
u s t ak e t he se p eo p l e at their word, and I'm going to vote this
amendment that I'm offering and if this amendment is adopted I
will support the bill all the way across the floor. I t ' s one of
those a l l or no t h i ng p r op os i t i on s . If it is felt that what is
considered a reasonable increase is too small to attract quality
judges and the goal to be achieved in raising the salary i s t o
attract quality judges, then the increase has to be substantial
enough to accomplish that purpose. T here a r e l aw y er s w h o would
be making more than a j ud g e wou l d mak e i f you t ac k e d o n
20 percent to what is being made by the Chief Justice. And ,
remember, the salary that I'm adding the increase to would be
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that of the Chief Justice, and then the others follow suit, and
I mean this amendment. I'm going to try to achieve with money
what cannot be achieved through dedication and honesty . I 'm
going to try to buy a competent, honest judiciary. Will Rogers
said America has the best politicians money can buy, I want t o
get the best judges that we can purchase, and this amount should
put us in the running. We can get some of the lawyers out of
their high-priced, mahogany paneled offices and put them in the
marketplace, and that's really what we' re talking about with
this bill to raise the judges' salary. I 'm as se rious as a
gallstone...Senator Baacx's comment was too good to let go, he
said that maybe it will pass. (laughter) This role of which
I 'm a part consists of very clever people. I' ve got tall,
steely-eyed, former athlete Jim NcFarland on my left. I h a v e
somewhat shorter, unassuming, very low key, highly intelligent,
dry-humored Senate r Baack on my right. I 'm too modest, a s I
said earlier, to describe my attributes, but one of them is that
I c a n be pe r s u aded a n d one that would be added to that is
generosity, if I can be shown that generosity is going to
achieve a worthwhile goal. If, through the expenditure of
money, we have a better chance of getting females on the bench,
fine; non-whites on the bench, fine. And I'm not saying that
there would be an automatic uplifting of the entire quality of
justice in this state because although with bread a little
leaven leavens the whole, we could not expect a few p eople
sprinkled here and there throughout a system as bad as this one
to completely change its thrust or .to improve it entirely, but
they might serve as an example and show the people what a judge
ought to be, place a higher expectation in the minds o f the
public with reference to people who serve as judges. I f my
amendment is adopted we will incr'ease that $66,000 by
50 percent . That w o ul d be $ 3 3 , 000 . They would be making, when
they can first legally be paid this amount, $99,000 . That
should b e eno ugh t o per k up the interest of some of these
lawyers out there who, but for the small salary, would c o n s i der
being judges. As a matter of fact,when those who sit on the
nominating committee, commission, see what this salary i s ,
they' ll put their own names into the hopper. They'd all like a
little bit of that long green. Senator McFarland said that
their salaries should be doubled or tripled. This is a giant
step in that direction. Instead of wearing the b aller i n a
slippers of Senator Haberman's amendment and taking tiny,
mincing steps, I'm putting on the seven league boots and we' re
going to cover some territory of substance immediately. So I
wnuld expect Senator Kristensen, Senator L in dsay, Senator
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favor of the hill.

Abboud, Se n a t o r N cFa r l an d , Senator Lan d i s and any who a r e
aspiring to be attorneys to vote for this amendment. And those
who are aspiring, I will not cal l by nam e bec a use sometimes
sanity takes hold before too late, but I'm hoping that this
amendment will be adopted and if it is, not only will I support
the bill across the floor by voting for it, I will speak in

P RESIDENT: Sena t o r NcFarland, please, followed b y S e n a t o r

S ENATOR NcFARLAND: Th an k y ou , Nr . Pr e s i d e n t , sometimes it' s
difficult to maintain composure and your seriousness in some of
t hese d eb a t e s. The idea of the 20 percent raise wasn't just
pulled out of the air or out of the nitrogen. T he idea , whe n ,
as I understand it, when people looked at what a reasonable
i ncrease would be w a s that a 20 percent increase wil l pu t
Nebraska's judicial salaries in tne middle of the 50 states.
That is approximately where we were several years ago. We were
paying judges at about the 24th, 25th, 26th rank statewise in
comparison to other states. T he 20 pe rcen t i nc r ea s e i n t h i s
bill would put Nebraska back in the mid-range of states paying
judicial, as far as paying judicial salar i es , so t her e i s a
basis for it and I think there is a reasonable basis for it. I
think Senator Schmit was very ambitious and very forthright and
very si nce r e whe n he brought this bill to the Legislature.
Senator Schmit is not a lawyer. It is not a lawyer's bill. He
is a senior member of this Legislature who has been here for a
n umber o f y e a r s , s a w t h e need t o i nc r ea s e j ud i ci al s alar i e s
because we are ranking so far behind other states and Nebraska
doesn't need to be at the bottom in comparison with other states
in this area. As a matter of fact, Nebraska doesn't need to be
at the bottom of states in any category. W e should be p r oud o f
our state, proud of the people who s erve as pub l i c se r v an t s ,
p roud o f t he peop l e we represent in our state as a whole,
whether that be teachers or e m p l oyees o r state wo r k e r s o r
professional people, we ought to be proud of the type of people
we have i n ou r s t a t e b e c ause w e hav e a won d e r f u l state and
wonderful people to represent. It seems to m e that the
20 percent is a fair, mid-range point to go to. W e have be e n
delaying any increase for far too long. We have an economy that
is in fairly good shape now. We have a General Fund that is in
fairly good shape. It is only appropriate that that increase
and that injustice of the lack of salary increases in the past
now be remedied. I would like to address one minor point before

Schmit .
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I forget. Senator Chambers makes some wild generalizations.
Sometimes there's a tinge of merit to them but many times they
are just so overstated and overdramatized that t hey a r e not
accurate i n any wa y . With respect to civil rights, I can tell
you that we are tending to go more to the state courts now, that
when we represent clients, particularly if the defendant i s a
public entity like a political subdivision or the state or the
federal government, particularly if it is the state or county or
a municipality, we are going to the state courts with civil
rights cases because we don't have to deal with the defense of
sovereign immunity. We believe, in our firm, qu i t e f r ank l y ,
that the judges in Lancaster County are very competent and able
legal scholars. They are handling more and more of t hese k in d
of case s , so we are beginning to take more o f t hes e
discrimination, employment matters, civi l r i gh t s mat t e rs , t o the
state district court here in Lancaster County.

PRESIDENT: One minute.

went to the federal courts is because it is generally fee'.eral
law, although we have state civil rights law now, too, that is
modeled after the federal law. O ne o f t he r ea so n s I t hi nk
lawyers often go to the federal courts is because for so long
federal j ud ges ha v e hen/led these cases so they are m o r e
familiar with them, but f think the trend in the future will be
to take them to state court and I think you get a more.. . fo r a
lot of reasons state judges are handling more of these cases,
you get a quicker trial, you don't have to encounter some of the
defenses that you encounter in federal court, and as a matter of
fact, I think the trend will be to see all these cases in state
court. And I think i t ' s unfair to categorize and say that
necessarily the state courts are inferior to the federal courts
and sometimes I would much rather be in state court than federal
court on certain issues. I think as a general rule the federal
judic i ary has b een a l i t t l e mo re p r e s t i g i o us posi t i on in p ar t
because o f t he higher salary they have received; a nd I t h i n k
there shouldn't be that much disparity between the federal bench
and the st at e bench here in Ne b ra ska, so I would ur g e t he
50 percent, I think is, if you want to raise it that high I
suppose you could, I'd still vote for it. I th ink t h e i dea of
the 20 percent is reasonable. We wanted to get Nebraska judges
in the mid-range of. ..in comparison with other states and what
they pay their judges,so I think the 20 percent that Senator
S chmit has brought i n h i s b i l l i s cor r e c t .

SENATOR NcFARLAND: One of the reasons people have traditionally
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S PEAKER BARRETT: T h an k y o u . Nr. Clerk, you have a motion?

CLERK: Nr . Pr e si den t , I have a priority motion by Senator
Langford, that's to adjourn the body until February 15, 1990. I
assume that's nine o' clock, Senator. I do have some items.

SPEAKER BARRETT: Anything for the record, Nr. Clerk?

CLERK: Ye s , I d o , Nr . P re si d e n t . I have amendments to b e
printed to LB 42 by Senator Baack. ( See pages 793-94. of t h e
Legis l a t i v e Jo u r n a l . )

Nr. President, Enrollment and Review reports LB 1064 t o Sel ec t
File with Enrollment and Review amendments. L B 851, L B 8 5 6 ,
L B 857, L B 8 74 , L B 8 9 3 , LB 957, L B 96 4 , LB 9 66 , LB 984, and
LB 997 are all reported correctly engrossed. T hose are s i g n e d
by Senato r L i n d say a s E 6 R C h a i r. Banking Committee reports
LB 1161 t o Gen er a l File with amendments, and L B 1 1 9 3 a s
indefinitely postponed, those signed by Senator Landis as Chair
of the Banking Committee. (See pages 794-96 of the Legislative
J ournal . )

I have a n e w A b i l l , Mr . Pr es i d e n t . (Read LB 901A by t i t l e f o r
the first time. See page 796 of the Legislative Journal.)

Nr. President, I have a confirmation report from the Health and
Human Services Committee, that is signed by S enator W e s e l y as
Chair. I have a series of priority bill designations. Senator
Schellpeper selects LB 1080; Senator Cr o s b y , LB 96 5 ; Senator
Scof i e l d , LB 1184 ; S enator Ri ch a r d Pet er s o n , I R 11CA; an d
Senator Withem, Education Committee priorities are L B 9 6 0 an d

Nr. P r e s i d e n t , Sen at o r Abboud would like to add his nam to
L B 1044, S ena to r C r o sb y an d Chambers t o L B 642, Sen a t o r Elmer
and P e t e r s o n t o LB 159 and AM2372, and Senator Morrissey to
LB 1232. I believe that's all that I have, Nr. President.

SPEAKER BARRETT: Thank you. The motion before the house is one
to adjourn until tomorrow morning at nine o' clock. Al l i n f av or
say aye . Opp o sed no . Ayes h a v e i t , carr i ed , w e a r e a dj our n e d .
(Gavel. )

LB 1090.
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L B 4 2 .
S PEAKER BARRETT: Th a n k y o u . Proceeding then to General File,

CLERK; Nr. President, LB 42 was a bill introduced b y S enat o r s
Schmit and Ashford. (Read title.) The bill was discussed,
Nr. President, on Monday, February 13, I believe. At that time,
there was pending an amendment offered by Senator Chambers.
Senator Chambers' amendment would st r i k e " twenty" and inser t
"fifty", Mr. President. That amendment is currently before the

SPEAKER BARRETT: On the Chambers amendment to LB 42, Senator
Chambers. The Chair recognizes Senator Chambers.

SENATOR CHAMBERS: Thank you, Nr. Chairman, and members of t he
legislature. Thi s is an amendment that I offered yesterday to
t hi s b i l l and w h a t i t would d o i s r ai se t he p e r c e n t ag e of
increase for the judges from 20 percent to 50 percent. T his i s
being done pursuant to the thrust of the d iscussion t ha t I
listened to and absorbed from the supporters of increasing the
salary of the judges. The main point seemed to be that if y ou
want c ompetent q ualified people to even make themselves
available to be selected for the position of judge, you must
offer them a salary which might be, to some extent, competitive
with the salary they command as a shyster ou t her e a mon g the
public. So, since we want the highest-priced shysters that we
c an ge t t o ser v e o n t he b e n c h , we have got to pay them. Ny
amendment is going to take the supporters at their word, give a
substantial increase to these people who sit on the bench, and
we will see what happens. The one who has spoken ou t mo s t
forcefully in favor of a raise of the magnitude t hat I am
s uggest in g h er e wa s Sen a to r N cFarland . He sa i d y ou s h o u l d
double or triple the wages received by judges, so I t h i n k h e
should support this amendment that I am offering. A s I s t a t e d
when I presented it the first time, I am going to suppor t t h i s
amendment . I f i t i s ad op t e d , I wi l l sup p o r t t he b i l l a l l t h e
way across the board, and I will speak in behalf of it, and gi v e
a rationale as to why I think we should suppor t t he b i l l wi t h
this amendment attached, but only if this amendment is attached.
I am going to tell you why I have a little problem. I wish
Senator McFarland were here but, wherever he i s , he may be
l i s t e n i ng . I had a bill that was designed to prevent the
university from continuing to discriminate against certa i n
categories of athlete. Senator NcFarland, during the course of

l egi s l a t u r e .
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his discussion of this bill, talked about the cases that he
brings o n be half of p eople who have been victimized by
discrimination. He talked about how he has brought s uch c a s e s
in state court and federal court. Then he leads the charge
against a bill that would prohibit discrimination. I s ee an
inconsistency. When it comes to the poor athlete, and I mean
literally poor in the sense of being i mpoveri shed , he has no
compassion in his heart. He is more concerned about the
financial solvency of the Athletic Department than he i s abo u t
the welfare of these athletes. So if his view is so skewed on a
matter such as this, how can we place confidence in anything he
says about why we should give these judges an i n c r e a s e i n
salary' ? He do esn ' t even want to allow the players who do so
much for this school and this state to re.eive that to which
they are entitled under the law in various university programs.
So I f i nd i t v e ry i nc on s i s t e n t an d I hope t h at h e get s he r e
before we finish this discussion because I want to confront him
with it directly. And, Senator NcFarland, if you are listening,

wish you would come on back . P lease come back . D o you kno w
why I have to use these opportunities'?Because life is like a
seamless web, and various principles that we d iscuss in one
c "ntex t . . .

SPEAKER BARRETT: One minute.

S ENATOR CHANBERS: . . .sp i l l ove r i n t o ot h er s , and this is one of
those. We are talking about equity. Senator NcFarland thinks
it is equitable to increase the salary of judges on the Supreme
Court from 66,000 to 96,000 in two years, but he believes that
the athlete who has been deemed needy should be en titled to
nothing. N o t only should he be entitled to nothing in terms of
aid, but he sh ould not be entitled to r e lief from this
Legislature. What he ought to do is not talk about this bill
any more. Here he is and my time is up but I hope that he heard
the comments that I made and I h ope he wi l l address t h em ,
because right now I see him astraddle a fence made of Gillette
razor b l a d e s .

S PEAKER BARRETT: T h an k y o u . Senator Schmit. Discussion on the
Chambers amendment, Senator Schmit. Senator Schmit, followed by

SENATOR SCHNIT: Nr. President, and members, I don' t.. . I h a v en ' t
read the entire amendment of Senator Chambers, but if it was
just a one-shot 50 percent amendment, Senator Chambers, and get

Senators NcFar l and and Chambers.
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all of our money up front, I could probably support that. One
of my concerns about the various amendments that we have got
here before us are that we get into sort of an auc t i on . At
least Senator Chambers started high enough that we can make some
kind of s ense out of it. I guess my concern is that we talk a
lot on this floor about not being able to have any influence
over who gets appointed judge,a nd we don' t h a v e an y c o n t r o l
over them, and we don't approve of their performance. Well , I
wish that I h a d a chance to have something to say about the
various professors at the University of Nebraska. I wish I h ad
a chance to say something about the various other individuals
who head t he va r i o u s a g e nc ie s , s ome of whom I t hink d o an
excellent, some of which I am less than enthusiastic about . I
don't know exactly what percentage of salary i ncrease w e have
given the professors at the university the last four years, but
someone tells me t hat when you compound it, it is about
50 percent. I do not know what percentage we have given the
state employees, but I be lieve i t w as a r at her gener o u s
improvement, and the Legislature has nothing to do with that.
One of the problems with this body is that we a l ways p i ck on
those who are visible and who are attackable, I guess, if there
i s such a w o r d. I n o t he r wor d s , we can a l l f i ght t h e j ud ge s ,
a nd so we t ake t h e m o n . I think that Senator Chambers has a
reasonable amendment. I am sure it is not going t o g et mu ch
support but i t is a reasonable amendment, and I wouldn't mind
putting it up there and then taking a look at ~hat d id ha p p en .
I have been reading some of the comments in the paper,some of
the remarks, went through the transcript, I ha v e l i st en e d t o
some of the debate on the floor when I was not on the floor, and
I have reread some of the letters I received from people who
say, well, there are ten persons who would take e very v a c a ncy .
And I j u st h av e t o wonde r a l i t t l e b i t wh at wo u l d h a p pen i f
those ten persons, one of them were appointed at some time, and
the person who wr ote me the letter found themselves depending
upon tha t i nd i v i du a l fo r a p rop e r j ud i c i a l dec i si on . We spend
hundreds of millions of dollars on this floor every year and, at
some point in time, most of those bills are going to call for a
judi c i a l de c i s i o n. I t wou l d b e v er y , very unfortunate if that
individual who happened t o m ake a d e c i s i o n o n a b i l l d i d n ot
have the background, the experience, the temperament to make a
proper decision. I apologise to Senator Chambers because I am
not speaking directly to his amendment. I am j us t sp ea k i n g t o
the entire concept of...concept of judges pay raises. Let me
tell you, if you are looking to be popular a nywhere i n N e b r a sk a ,
y ou wouldn ' t i n t r od u c e a b i l l t o r ai se j ud g es ' p a y . There a r e
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only a f ew hundr e d o f them. The y can't get involved in
politics. T hey don ' t hav e enou g h money t o ma k e any
contributions, and most of them are at a stage in their life
where they really don't care to get involved. You can make a
lot more political hay by introducing almost any other k ind of
bill, but I can tell you that unless you have a proper judicial
system in place, unless it is staffed with the proper k ind o f
individuals, then the rest of what we do on this floor is not
going to be of much consequence. At some time, you are going to
wonder why. I can't help but notice in the paper this morning
there is a full section almost devoted to the war on drugs, but
I can tell you this, ladies and gentlemen,

. . .

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: ...no matter how much money this Legislature
throws into the war on drugs,and we have been doing that for
20 years, no matter how much emphasis we p l a c e up o n t he law
enforcement, no matter how many tools we give them, no matte r
how many new prisons we build, unless y ou hav e t he pr oper
i ndi v i d ua l si t t i ng on t h e bench to make the proper decision
relative to the offender who is before him, it i sn' t go i ng to
make much difference. You are not going to curtail the war on
drugs. The judge is going to make that decision. N ow you c a n
have a hanging j u d ge , y o u c a n h ave an e asy j u d ge , y o u c a n h ave a
smart judge or a less intelligent judge, but it is the way their
system is perceived to be to the individuals who carry out the
trade that is going to have more impact upon the so-called drug
traffic than any o ther one ching. So, Senator Chambers, I am
going to resene judgment. I don ' t kn o w i f I am go i ng t o vo t e
for your amendment or not. If I thought you had a chance in the
world to get the votes, I would support it, but I do not want to
p art i c i p a t e . . .

SPEAKER BARRETT: T i m e.

SENATOR SCHNIT: ...in what they call the reverse auction where
we start at the twenty and go on down. I at least appreciate

SPEAKER BARRETT: Senator McFarland, please.

S ENATOR NcFARLAND: Th a n k y o u . Nr. Speaker, fellow Senators,
this, as I understand it. this amendment calls for a 50 percent
increase in contrast to the 20 percent that is in the bill. It

your going in the other dxrection.
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is true that I did say that it should be doubled or tripled. I
said it facetiously and I trust everyone else took it in that
manner. I was not serious about it. The 20 percent is a figure
that was arrived at to try to bring the judicial salaries in
Nebraska bac k i n t o t he middle range of rank in comparison to
other states. There was testimony day before yesterday about us
at one time ranking 24th in the nation, right about a t t he
middle, as far as what we paid our district court judges. The
20 percent increase would bring us into that middle range again.

think that is the purpose of t he bi l l . I t h i nk t ha t i s
particularly fair and I think it is appropriate and shouldn't be
amended, or it sh ould be enacted in that form. I t h i n k i t i s
important that we have good judges on the bench. I t h i n k i f we
are going to, in the future, have good candidates continue to
apply, that we need to bring that salary into t hat r ang e. I
would l i ke t o say a co u p l e o f t h i n gs . Usually in my comments on
bills, I tr y t o a n d I think almost always do, I don't recall
exceptions, I try to speak to the issue at h a n d and not get
involved in making comments about other senators or other
people. I suppose it is natural if one h as b e e n ang e r e d , t o
strike back in anger; if one has been laughed at, to try to make
fun of someone else; i f one has been humilxated, to try and
humiliate someone else; if one has been d e meaned, t o t r y to
demean someone else, that is a natural human tendency. T hat i s
something that I used to do when I was brought up. I f som eone
pushed me, I pu shed back, usually twice as hard. If s omeone
said something, I said something back. If someone challenged
me, I accepted the challenge. That was part of my makeup, that
is the way that I grew up, that is the way I acted for a
considerable amount of time. I am sorry to say it's sometimes
t he way I a c t ev e n no w on occasion. It is not s omething ,
though, that has ever achieved very much. Somebody said if you
believe in the biblical statement about an eye for an eye, and a
tooth for a tooth, if e.everybody practiced that, we would all go
around sightless and toothless. You never achieve something in
that manner. So my tact in this legislative body, if there has
b een c r i t i c i sm l ev e l e d, it has either been at the speci f i c
'proposal itself or at a group, such as a committee, such a s an
office, such as the Legislature,as a whole. If we resort to
try to mock or demean or criticize or anger or make f un of o r
ridicule, that does not accomplish anything and I t h i nk i t
d emeans the p e r son who does t r y to resort to t hose t ac t i c s .
Those tactics are never productive, and those tactics only, to
my way of thinking, embarrass the senator , whoever h e o r s h e may
be, who resorts to them. T hey don' t ach i e v e anything . They
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don' t , as a rule, they don't really do anything except cause bad
feelings. My thought in service in this Legislature is that
every person in this Legislature is a friend of mine. I t i s a
brother or sister of mine.

PRESIDENT NICHOL PRESIDING

PRESIDENT: One minute.

SENATOR McFARLAND: Th ey , as persons, are equally worthy in
God's eyes and i n my eyes . If there has been any time t hat I
have resorted to a personal attack on a senator and it has been
interpreted that way, then it is something that I sh ould be
criticized for, but I can tell you my intent has always been to
try to stick to the issue, if any criticism was leveled, to
criticize as a group. I think we would all be better off with
that, and if occasionally a senator resorts to personal and
demeans: g attacks, I think we should remember that that person
may have been subjected to them in the past. They may have been
ridiculed. They may have been demeaned. They ma y ha ve been
chastised. They may have been made fun of. They may have been
hurt. It is a natural tendency to resort in kind, but when I am
treated in that manner, as much as I would like t o r e s p on d i n
anger, I, so far, have been able to restrain myself and I think
it is an appropriate and a dignified way to conduct onesel f i n
the Legislature. Thank you.

PRESIDENT: Thank you. Senator Chambers, please.

SENATOR CHAMBERS: Mr. Chairman, and members of the Legislature,
Big Jim was cookin'. He was cookin' ' cause he had b een s t u n g ,
and he didn't even hear what I said, but in case some of you are
not perceptive, I am the one about whom he was speaking . And I
did hark back to a bill of mine which I had amended after having
discussions with Senator McFarland, to make. ..I am talking about
LB 708...to make it po ssible for the university to have a
lawsuit without being exposed to a penalty, I r emoved the
penalty pursuant to Senator McFarland's amendment. I suppor t ed
it. Then I put a delayed date for it t o take ef fect after
discussions with Senator McFarland. Then for the first time
what to my wondering ear should come but a statement against the
bill by Senator McFarland, for the first time when i t came a
motion t o mov e t h e b i l l . Had I known that was going to be his
position after numerous discussions with the Athletic Department
personnel, I certainly would not have agreed to amend t he b i l l
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because I had no intention of doing that,and I am glad to see
that Senator NcFarland is such a detached lofty individual that
when things are said, he does not r espond i n k i nd . But he
cannot place on me the strictures that he places on himself and
when, in the course of legislative events, certai n occ u r r e nces
take place I am going to memorialize them whenever I think it is
appropriate. And , in case Senator NcFarland hadn't heard the
thrust of what I said before he arrived, I had talked about the
great inconsistency I can see in a man who wants to give judges
a $30,000 i n c r e ase i n t w o y e a r s when h e speaks against removing
discrimination from athletes. I talked about the inconsistency
in his speaking about the cases he has brought in behalf of
people who had been discriminated against, then he votes to
uphold continued discrimination by the university from which he
graduated, discrimination against students, discrimination which
violates the role and mission of that university,a nd I am i n
the process of researching the statutes to write as scorchin g a
letter as I can to all of the hypocrites who stand on this
f l oor , wh o s i t i n p o si t i on s of chief executive officer, who
serve as athletic director and coach,who endorse this kind of
discrimination against these athletes because, a s a c l a s s , t h ey
are small; as a political force, they are weak and virtually
voiceless; and if my words are too scorching for my co l l e a gues
to feel comfortable with, deem this room to be a kitchen and you
know what that old guy from Missouri said when the temperature
rises to a level where the comfort zone is such that you would
rather be someplace else. That is why we have feet. T hat i s
why we have legs. That is why we have the power t o m ak e our
musculature move in response to the dictates of our brain. In
o -her words , we walk o r r un a n d I b e l i ev e a l l of this is fair
debate. We are ta lking about people who make judgments on
others all the time as their profession. They are p a i d t o do
that, and why is a man, why are people going to be in favor of
paying those people great amounts of money to make just
decis i on s w h e n w e, as l egi s l a t o r s , en g ag e i n su c h i n j ust i ce ?
Why are we going to toot our horns about the cases we handle to
do away with discrimination against others, and then when we
place official acts, our act underscores, endorses, and ratifies
a more insidious kind of discrimination.

PRESIDENT: One minute.

SENATOR CHAMBERS: N y amendment says that w e shoul d i ncr e a se
that 20 percent increase to 50 percent. And I want Senator
McFarland to be aware of something. When I make these comments,
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they are not directed against, Senator McFarland as a person. If
he were just a person, he wouldn't be in the Legislature, but
when he comes in this Legislature where verbal c ombat is the
order of the day, he has got to expect it. N ow the r e f e r e e g e t s
in the ring, Senator McFarland, between "Buster" Douglas and
Mike T y so n a nd he st ay s out of the way and they don' t
deliberately hit him. But when Mike Tyson is standing in front
of "Buster" Douglas trying to do damage, Douglas is not just
going to roll over and let Mike Tyson beat a tattoo upside his
head. He is going to go what pugilists do when they step i n t o
what has been called the squared circle,a nd they d o n ' t a l w a y s
conduct themselves according to the Marquis of Q ueensberry
rules. So this is not a sewing circle. This is not merely a
debating society. We deal in literal life and death issues. We
deal with the welfare and destinies of citizens, and I am f ar
more concerned about the destiny.. . t hank y ou , S e n a to r L a mb, . . .of
the weak and defenseless than I am the destiny of those judges
who have a swarm of lawyers to speak in their behalf,

. . .

c losing .

P RESIDENT: T i m e .

SENATOR CHAMBERS:
w il l .

PRESIDENT: Thank you. Senator McFarland, please.

SENATOR McFARLAND: Just call the question, Mr. President.

PRESIDENT: Th ank you . You were the last one so, Senator
Chambers, would you like to close on your amendment, please.

SENATOR CHAMBERS: Mr. Chairman, I think he'd better call the
question because I was going to put my light on to speak again.
S o since he ha s c a l l e d it, then that has go t to b e d o n e .
Otherwise, I am going to speak again without i t b e i n g my

PRESIDENT: I believe that you have spoken three times, Senator

.a host of legislators to carry out t h e i r

Chambers.

S ENATOR CHAMBERS: Tod ay .

PRESIDENT: No, on this amendment.

SENATOR CHAMBERS: Show me where, if I speak, it carries over

9492



February 15 , 1 9 90 LB 42

your l i gh t on ? '

from one day to the other and I will accept it.

PRESIDENT: There are no other lights on. Did you want to put

SENATOR McFARLAND: (Mike off.) Mr. President, I cal le d t h e
question (inaudible).

PRESIDENT: Okay, th ere weren't any lights on when you called
t he quest i o n .

SENATOR McFARLAND: Actually, Mr. Lieutenant Governor, I wi l l
just withdraw the calling of the question.

P RESIDENT: O k a y .

SENATOR McFARLAND: That would be easier and then if Senator
Chambers wants to speak three, four, or five times, that is

PRESIDENT: Okay. Sena tor Chambers, please, did you wish to
speak'? In looking at the deal today, and I don't remember from
yesterday, but looking today, this is only your second time. Do
you want this to be your second time?

SENATOR CHAMBERS: Ye s , and then I wi l l c l o se i f n ob o dy e l s e
wants t o s p e ak .

P RESIDENT: O k a y .

SENATOR CHAMBERS: All I can say is, Senator McFarland, a t l e a s t
don' t l o o k b ac k i n a ng e r . Yesterday poached Congressman, today
boiled senator. In each case, hot water is that in which the
individual has been placed. Mr. Chairman, and members o f t he
Legislature, Senator McFarland is a good person to have ranged
agains t y o u b e c ause he d oes t r y to marshal arguments a nd h e
tries to be logical and reasoned in his presentation, and I
think that is a good way to be. However, th e r e ar e s o m e issues
which are so important that whatever method can be used to bring
about a result that is desirable has to be used, a nd I am go i n g
to talk every time I get an opportunity about the official
discrimination being carried on by you all's university. I have
heard people talk about restructuring the education system, but
they never talk about doing away with that univers i t y ' s f o r ma l
p ol ic y o f d i scr i mi n a t i n g aga i n s t students in order to have a

f i ne .
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successful athletic program. I have yet to hear those who talk
about restructuring the education system deal with the primary
role of this university. The statute says the priority number
one of the university is to deal with undergraduate instruction,
not an athletic program. This Legislature has established
university systems of giving aid to students. It has set up aid
programs for students and the senators who v o t e d f or t hose
programs know that there are certain classes of students who are
denied that aid in a discriminatory fashion, a nd yet t h e y r e f u s e
to do anything to correct it. T hen they g o r u n a r o und h e r e
talking abcut you are going to have a better system because yo u
have this board or that board. You have to look at what it is a
board is doing as to whether or not you can give a determination
that it is g ood, and I am going to lay on that issue. And do
you know what the NCAA ought to do? The NCAA ought t o f ol l o w
some of these young athletes who are denied that aid, because if
you ar e need y and you cann o t g et the assistance that the
university sets up, in order for you to live, you are ge t t i ng
money from someplace. You are getting help from somebody, and
the NCAA rules that you cannot accept such aid, so you know what
they are telling the player'? In order for the university not to
do this, then we are going to require the student to violate
other rules, and I think that is unconscionable. Why should we
g ive t h ese j u d ges a l l of t h i s m o ney? Why should we give it to
them'? Because there is a benefit to be derived by giving them
all of this money. Some people say that there should no t b e an
association made between the work that an individual does and
the pay he receives. I read in the paper this morning where
presiding Judge Buckley in Douglas County said that he is going
to give a narrow charge to the grand jury that is to l ook i n t o
the Franklin matter. He said that anything relative to money
issues will not be available for the grand jury. I had s t at ed
that if the judge gives a narrow charge, it is a cover-up, and I
want Judge Buckley to know that before he makes that blunder,
that if he restricts the individuals who can be looked at by the
grand jury and their conduct, h e i s en ga g ' n g i n a c o v e r - u p
deliberate and intentional. He knows the names of some of these
prominent people and he has determined already that they are not
officials of the Franklin community, Credit Union.

PRESIDENT: One minute.

SENATOR CHAMBERS: He knows that they are not on the Board of
Directors. He knows that they are not employees. So by g i v i n g
a charge as restrictive as what it was indicated in the paper

9494



February 15 , 1 990 LB 42

this morning he intends to give, the very ones who are r u m or ed
about that led to the calling of a grand jury have been exempted
from scrutiny by Judge Buckley. So a worse rumor is going to be
making the rounds. W hat incentive does Judge Buckley have to
fashion this blatant cover-up? What motivates Judge Buckley to
p revent t he gr an d j u r y from looking at any and every issue
associated with the Franklin matter, growing out of i t , o r
associated with it, and t h os e pe o p l e who m ay be i nv o l v ed ,
whether officially connected with Franklin or not?

P RESIDENT: Ti m e .

S ENATOR CHAMBERS: Then I wi l l g i v e m y c l os e .

PRESIDENT: R igh t .

SENATOR CHAMBERS: A man such as that should not be rewarded for
those types of activities, and th i s t h a t I am t a l k i ng about i s
the reality in this society. It shows the kind of conduct of
certain individuals called judges whose s a la r y y ou wan t to
increase i n such a ge n e r ous manner , and I have an amendment up
there that will help you give that increase. But th os e o f you
all who are friends to Judge Buckley, those of you all who want
t o r e spec t J u dge Buck l e y , ask him why is he the chief a rch i t e c t
of the cover-up, and that is what it is. That is all that it
can be. He and his other cronies up there have made comments
about the number of rumors circulating and that calling a grand
jury will restore integrity to the legal system, t hat i t wi l l
restore the public's trust and confidence in that system, then
he si t s up t her e and wants to hermetically seal t he
investigation in such a way that it cannot go where it will
logically be led. Then he appoints Judge Van Pelt, former Judge
Van Pel t , a ver y n i ce pe r son , I l i k e h i m; no p r o se c u t o r i a l
experience, nothing to f i t h i m fo r t h i s k i nd o f j ob , and you
shouldn't leave it to a person who has to hire a ll o f t he
expertise. He s hould know enough to be aware of how to direct
t he people who ar e h i r e d . He should know what factors need t o
be looked at. H e should know what trails need to be followed,
and he shoul d h av e s ome genera l i dea of whe r e he wants t he
investigation to go. Nice guys finish last,and those who
follow nice guys finish even farther behind than last. This i s
one of the most significant issues to confront this state. I
think when Bob Spire asked for the convening of a grand jury he
had the intention of trying to find a way through the system and
tl;e mechanisms inherent in that system to bring a credibility to
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the entire system, and t hey gave Judge Buckley t h e p ower . I
have to quote something Don King, who is a boxing promoter, said
by q u o t i ng Lor d A ct on . " Power c or r u p t s . Absolute po wer
corrupts absolutely." And there are a lot of people out there ,
there are some people in this body who know that what I am
saying is true but it won't be said, but it has got to be said,
and it has got to be said in a public forum, and i t ne e d s t o b e
said by a public official. Our responsibility goes beyond just
enacting legislation, resolutions, and car r y i n g o n o v e r s i g h t .
We have to inject ourselves into the issues that are of concern
to the public, and this is an issue that is on the public's
mind. Senator DeCamp has been condemned for writing a memo and
ci rculating i t. Some man who is going to run for the
Legislature in Omaha is condemned for having spread it among
thousands of his constituents or constituents-to-be. S o the p o t
boils, the rumor mill works overtime, the Attorney General tries
to find a w ay to deal with the underlying causes. The judges
convene a grand jury. Then they bring in Judge Buckley , b r i ng
i n Judge Buck ley t o c o n t a i n i t a l l , to contain it. That is what
the President's men attempted to do until Watergate exploded and
got completely out of control, and the Watergate syndrome was
worse than the matters that led to the whole Watergate activity.
The cover-up and the damage to the government was worse than the
original break-in at the Watergate Hotel. It would be better
not t o hav e a g r and j u r y at all than to h ave one whose
activities are tainted, are suspect, and a gr and j u r y which,
because of the shackles placed on it, cannot go after all of the
information necessary to arrive at a definitive conclusion of
some kind, What they will have to come back and say is, w e s a w
things that needed to be looked at but we could not look at
them. So what we have to say is, we are no better off in terms
of giving the public something than we were before we started.
But, in spite of all that, I am offering this amendment to
i ncrease t ho s e j udg e s ' salar ie s b y 50 p e r c e n t , a nd I a m ask i n g
that you vote to adopt it.

P RESIDENT: T h an k y o u . The question is the adoption of t h e
Chambers amendment. All those in favor vote aye, opposed nay.

SENATOR CHAMBERS: May I help you?

PRESIDENT: One of us need a little help. A re c o r d vo t e h a s
been requested. Rec ord, Mr. Clerk, please. A rol l c '. l l vo t e
has been requested . M r . Cl er k .

Senator Chambers.
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CLERK: (Roll call vote taken. See page 830 of the Legislative
Journal.) 2 ayes, 28 nays, Mr. President.

PRESIDENT: The motion fails. Anything for the good o f t he

CLERK: Yes , Nr . P re si d en t , I do. Nr. President, Senator
Kristensen has amendments to be printed to LB 159; Senator
Withem to LB 259A. (See p a ges 830-3 2 o f t he Legislative
J ournal . )

A new r es o l u t i o n, LR 256 by S enators We sely, Wi them,
Bernard-Stevens. (Read brief explanation. See pages 832-33 of
the Legislative Journal.) That will be laid over.

An announcement from the Speaker regarding afternoon sessions
next Tu e s d ay, Nr . P res i d e n t ; a reminder of the membership.
Confirmation report from the Nebraska Re tirement Systems
Committee. That is offered by Senator Haberman.

Bills have been presented to the Governor, Nr. President, as of
10:43 a.m., those read on Final Reading this morning (Re:
L B 50, LB 1 43 , L B 2 40 , L B 2 4 0A, L B 4 65 , L B 3 5 0 , L B 3 5 0A, L B 6 9 2 ,
LB 742.) LR 8 presented directly to the Secretary of State.

A new A bill, LB 1080A by Senator Schellpeper. ( 1ead fo r t h e
first time by title. See page 834 of the Legislative Journal.)

Nr. President, Revenue Committee reports LB 844 to General File,
LB 919 to General File, LB 1183 General Fi le , and LB 10 82 a s
indefinitely postponed. Those all signed by Senator Hall.

Mr. President, priority bill designations, Senator Byars has
c hosen LB 905 ; an d Senato r L amb LB 866 .

Nr. President, Education Committee, whose C h a i r i s Sen at o r
Withem, r eports LB 1141 to Ge neral File with committee
amendments attached, signed by Senator Withem; and Educat ion
Committee reports LR 239CA to General File with committee
amendments attached. (See p a ge s 8 3 4 -3 6 of t h e Legislative
J ournal . )

Finally, Nr. President, Senator Rogers would like to add his
name to LB 866; and Senators Weihing, Goodrich, and Coordsen t o

cause, N r. Cl e r k ?
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linear would be based on pipes, and we are talking about pipes,
260 feet of those or less would be exempted from the license,
businesses working in those. For 160 square feet or fewer, you
would be exempted from the license for those businesses doing
those asbestos projects. And, in addition,we dealt with tljg
committee amendment and the E clause has been added, a nd I ' d a s k
very much for the advancement of the bill.

PRESIDENT: Thank you. The question is the advancement of the
bill. All those in favor vote aye, opposed n ay . Recor d ,
Mr. Clerk , p l e ase.

CLERK: 26 aye s , 0 nay s , Mr . Pre s i d ent , on the advancement of

PRESIDENT: L B 9 23 i s adv a nced. Do you have anything f or the
record, Mr. C l e r k ?

CLERK: Yes, M r. President, I d o. Thank you. I have a
Reference Report referring LB 1244 and LB 1245. That is offered
by Senator Labedz as Chair of the Reference Committee.

Mr. Pres ident, pr i or i t y bi l l designations, A ppropriations
Committee chaired by Senator Warner selected LB 1210, LB 1211;
Senator Chambers has selected LB 708; Government Committee has
d esignated LB 9 3 1 and LB 117 2 ; Speaker Barrett has selected
LB 1153; Senator Co o rdsen, LR 2 3 3CA.

Mr. President, committee hearing notices from Appropriations
Committee and from the Business and Labor Committee, signed by
their respective Chairs. That i s a l l t h at I h av e ,
Mr. P r e s i d e n t .

SENATOR HANN1BAL PRESIDI"G

SENATOR HANNIBAL: Th ank you, Mr. Clerk. B efore we move on t o
General File, LB 82 (sic), I would like to take this opportunity
to inform the body that Senator LaVon Crosby has i n t h e sou t h
balcony 13 Girl Scouts and their leader from Calvert School in
District 29. Would you girls all please rise and let us welcome
you to the Legislature. Thank yo u for joining us today.

CLERK: Mr. President, LB 42 involves judicial salaries. The
bill has been discussed on t wo o c c a s i o ns . I h ave p e n d i n g ,

Mr. C l e r k , LB 42 .
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LB 42.

P atr i c k ?

Mr. President, at this time an amendment to the bill from
Senator Haberman. Senator, this is your amendment, AM2540.

SENATOR HANNIBAL: Senator Haberman, please, on the amendment to

SENATOR HABERMAN: Is that the first one or the second one,

CLERK: I thi'nk this is the...this is the first one that I have,
Senator. It is the bill drafting version as oppo sed t o the

SENATOR HABERMAN: Is Senator Baack's amendment up next?

handwritten version.

CLERK: Ye s .

S ENATOR HABEPMAN: I will pas s this and go on to Senator
Baack's. I have an amendment on that, too, I think.

SENATOR HANNIBAL: It is withdrawn.

CLERK: Mr. President, Senator Baack would move to amend the
bill. Senator, your amendment is on page 793 of the Journal.

SENATOR HANNIBAL: Senator Baack, please.

SENATOR BAACK: Yes, Mr. Chairman, and colleagues, I don't often
get involved in these debates that the lawyers seem to get
involved in in this body, but it seemed like that this might be
the time to try and provide a possible reasonable compromise on
this bill. I voted for Senator Chambers amendment to give them
a 50 percent increase because I do believe that we do need to
increase judicial salaries, and I do believe in the concept that
if you do offer a good salary and g o o d com p ensa t i o n yo u do
enhance the chances of improving quality. T here i s n o g ua r a n t e e
of that, o f course. We can't always ' ~ave th a t , and Senato r
Chambers mentions a number of cases that show t h a t th er e ar e
judges out there that sometimes don't necessarily use the best
common sense, but there is no way that we can legi s l a t e c om mon
sense, I don't think. So what my amendment does is my amendment
would t ak e t h at i n i t i a l b u m p t h a t i s i n t h e b i l l of 20 p e r cen t ,
and my amendment would say that would be. ..my amendment actually
just states the salary of seventy-nine, five, is what the salary
would be beginning on January 3rd of 1991 for a Supreme C o u r t
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judge, and that means that it is about a 13 to 13 I/2 percent
bump is exactly what that is rather than the 20 percent bump.
It also leaves in place the other two 7 percent increases coming
down the line. The fiscal impact of my amendment would b e i n
'90-91, the fiscal impact would be $523,000 over what is now
e xpected , and i n ' 91-92 , the f i sc al i mp ac t would b e
$1.6 million. I thin k th at, you know,we have had a l ot o f
d iscuss i on . Th e n u mbers h ave b een bounced a r ound . We have gone
down to...we have had amendments that dropped it t o 7 pe r c e n t .
We have had amendments that talk about dropping it to 5 percent.
T hen th e o riginal one is 20 percent. We ' ve talk about
50 percent. All. of those have been rejected. I think that this
compromise down to about 13 percent is not going to quite get us
to the median of judges salaries but I think it still puts us a
step in the right direction to providing a salary enhancement
for the judges and, hopefully, by doing that, we w i l l a l so be
able to enhance the quality of the people who want to serve in
the judgeships in this state. With that, Nr. Chairman, I w o u l d
just urge adoption of the amendment. I w i l l be ha pp y t o t r y an d
answer any questions if I can. Thank you .

SENATOR HANNIBAI" Thank you, Senator Baack. On the amendment,
Senator Schmit, please.

SENATOR SCHNIT: Nr. President, as I have said earlier, we ge t
into this sort of au ction all the time, and it is sort of a
demeaning thing, I suppose, a nd I d o n o t kn o w how you ge t a ro u nd
it. Apparently, we do not. I really don't know what t o s a y.
At this point, I, Senator Baack, probably will not support your
amendment and that is probably the height of foolishness on my
part because it is a m uch more generous amount than has been
offered previously with the exception of Senator C h ambers
amendment, which didn't get exactly overwhelming support. But
my concern is I guess the attitude or the approach that we take
to judicial salaries. W e ar g ue , we d e b a t e , w e postu re , w e
engage in all the usual rhetoric and that is part of the system
I guess, but we totally are exempted from participation in the
really major salary discussions that affect the taxpayer of the
State of Nebraska and the persons who do most of the work for
the State of Nebraska, the state employees. We are out of that
p rocess . I d o no t k now and I have not tried to determine
exactly, I visited a little bit with our fo rmer col league,
Senator Rupp, about the salary increases for the university, but
I want to point out that those university professors salaries
l.ave increased I am confident by a substantially greater margin
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in the last three or fou" years than have the judicial salaries,
and t h e p ro f ess o r s at the university almost without exception
are not limited to their university income. They h ave t h e
opportunity, in fact, they have many excellent opportunities to
add to their income, and I am not opposed to that. I am n o t
opposed to paying the university good salaries, but I would
suggest that when you look at the equity between judicial
salaries and the salaries at the university, you will find that
the judicial system is in a very poor second p l ac e . An ot h e r
thing that is of concern to me is that the judicial system not
o nly has t o be abov e r epro a c h , i t h a s t o . . . an yo n e who
participates as a ju dge has to avoid, a s they s ay , e v e n t h e
appearance of impropriety, and that means that most of them have
lived rather circumspect lives. If they don' t, they don' t
remain as judges. I had better be careful here, a s I l o ok a t
the lady judge who retires doesn't lead a c i rcumspect l i f e , I
don't mean that, but the point is that they just don't have the
opportunity to bring in additional income. Many of them, if
they enter the judiciary at a youn g er a g e , h a ve n o t ha d t he
opportunity to build a substantial practice, so they d o n o t h ave
money to invest, which is one of the few additional incomes they
can enjoy. And my concern is that if you want to build a sol i d
judi c i a l sy st e m , i t ou gh t t o b e bu i l t on an i nd ep e n dent b a s i s ,
and it ought to be built on a basis that is free from reproach,
and free frcm temptation. And I know that the salaries that I
s poke about , t h e 20 p er c e n t increase the first year i s a
substantial one. I don't apologize for that. I t h i n k i t wa s
needed. I appreciate the additional money which S enator Ba a c k
has talked about here over what we had talked about with Senator
Haberman's amendment, but I don't think it is sufficient,...

SENATOR HANNIBAL: One minute

SENATOR SCHNIT: ...and I am afraid that the time will come when
we will regret it. Unfortunately, if we do not build a good
solid judicia' system and have competent members of t hat b od y ,
then the entire system, as I have said, of government is going
t o no t f un ct i o n w e ll , and I don't think we want that. I am
going to listen to the debate and I will make up my mind on the
vote p r o babl y a l i t t l e la t er on b u t I j u st want to call your
attention to the fact that it is easy to be in the position of
c r i t i c i z i ng j ud g e s . They are no t p ol i t i c al l y p owe r f u l . They
don' t have much money for "ampaigns, if any. T hey don' t ev e n
get involved in the process of putting up signs, and so i f y ou
want to f ight someone, t hey ar e a n e a s y t ar g e t , a lo t e a s i e r
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than any other entity of government.

SENATOR HANNIBAL: Th ank you, Senator Schmit. I unders t and we
have an amendment to the amendment.

CLERK: N r . President, Senator Haberman would move to amend
Senator Baack's amendment. (See F A365 on pag e 8 4 4 of t h e
Legislative Journal.)

SENATOR HANNIBAL: Senator Haberman, please.

SENATOR HABERNAN: Nr. President, and members of t he b o d y , i t
has been stated on the floor that it is tough, it is rough, it
is hard to get people to seek judgeships. I f yo u wi l l p l ea se
look at the handout that is o n your d esk , t her e wa s o n e
judgeship open in Lancaster County, and 15 attorneys applied for
that one judgeship. That shows that there is the interest. Now
this was before this salary increase. Now over t h e p ast f ou r
years, t here has been 27 p ositions open fo r j udges ;
279 attorneys applied for those 27 positions, 279 people applied
for 27 positions. That was before, that was before t h i s
increase. Almost unbelievable, isn't it, that 279 people would
go after 27 positions if the salary was too l ow. So we ar e
complete l y i gn or i n g t ha t . We a r e i gno r i n g t ha t . W e are say i n g
the salary is tco low, w e ca n't get p eople to a p p l y f o r
judgeships. Now it has also been said to get quality judges, we
need this increase. Well, are they inferring that the judges we
have now are not quality judges? Is that what they are telling
us? I don't think ' hat is true. I don't think that the salary
i ncrease . . . wha t i s qu a l i t y ? I would like to have some of these
people who made that statement get up and tell me what is a
quality judge compared to a nonquality judge? Now if y o u w i l l
look at the sheet, on the second sheet , you wi l l see , for
example, that the 13 people, for example, in ' 85 wanted a c o u n t y
judgeship in Omaha, but somebody decided that only four of them
were quality. S o I think maybe we ought to di scuss that a
l i t t l e b i t . Now wh at my amendment does, it takes out the
13 percent increase thereby allowing t he j ud g e s o n l y $22,500
increase instead of a $25,000 increase in a three year period.
They still receive a $22,500 increase in the three-year period.
I also found out on e other thing that I didn't know until
yesterday. If this bill passes, if this legislation passes with
that 20 or 13 1/2 percent i ncrease , f or t he f i r s t t i me i n
history, it i s going to cost the General Fund in the State of
Nebraska $500,000, or a million dollars in two years to fund the
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retirement plan, and then it happens every two years. That h a s
never hap p ened, t hat has nev e r h a p pened. The retirement fund
has been funded through the $1 fee on the cases, but if t h is
goes through, if we pass this bill, it is a million bucks every
two years out of the General Fund. That is excessive in my
opinion. So my bill, again,allows them a $22,500 increase in
three years, and I think that is fair. I t is up front and I
would ask the body to a ccept my amendment. Th ank yo u ,

SENATOR HANNIBAL" Thank you, Senator Haberman. S enator H e f n e r ,
do you want to speak on this amendment? He p a s s es . Sen a t o r
Schmit, did you want to speak on the amendment to the amendment?

SENATOR SCHMIT: Well, Mr. President,a nd members, S enato r R e x
Haberman talked about how many people want t o be j udge s , how
many people, how much money members were making and that sort of
thing. I thi nk maybe, Senator Baack, I like your amendment a
l i t t l e be t t e r no w , b u t I j u st wa n t t o say this, the number of
people who apply for the judicial appointments is not important.
I t i s t he q u a l i t y o f t h e p eo p l e t h at app l y , and usually, usually
that is affected by the starting salary. You know t h er e i s an
airline that starts their pilots at about half of w hat an o t h e r
axrline starts their pilots at. As far as I am concerned, I'd
just as soon fly with the airline that pays their pilots 8 5 o r
90 thousand dollars, as to fly with one that pays them half of
that, and I think we h'ave the same system here. I t a l l g ood
conscience, when you bring people into the judicial system, you
hope they are going to be there awhile. If you make the wrong
appointment, if you make the wrong decision, and you d o n o t g e t
a competent and qualified, dedicated i ndi v i d ua l wi t h g ood
judgment, you are going to be stuck with him or her, a nd I h o p e
that does not happen. I don't know how you equate money with
qual i t y , bu t I can t e l l y ou o ne t h i n g , w hat l i t t l e exp er i e n c e I
have had with the hiring of people, you can pay too little. You
can pay too little, and I know that whether it is on the farm or
any other business, you don't want to send a $3.50 an hour m an
out on a $140,000 combine. You get the same thing here, you
can, su re , y o u can hi r e so m ebody. There are a lot of guys just
getting out of law school, and gals, you can probably hire for
25,000. I don't think we want them sitting on the bench. We
w ant p e o p l e wh o h av e e x p e r i e n c e , maturity, background, and we
want i n a s i t u at i o n w h er e i t i s g oi ng t o be there for awhile,
and we don't want them to have to be concerned about their own
personal finances. It should not be that way, and so I wou l d

Mr. P r e s i d e n t .
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oppose the Haberman amendment.

SENATOR HANNIBAL: Thank you, Senator Schmit. Senator Haberman,
f or what p u r p ose d o y o u r i se ' ?

SENATOR HABERMAN: Mr. Speaker„ I rise to withdraw my amendment
and support the next amendment.

S ENATOR HANNIBAL: I t i s wi t hd r a w n . Mr. Cl e rk , d o we h av e
another amendment on the desk?

CLERK: Mr . Presidert, Senators Chambers and Hefner would move
to amend Senator Baack's amendment. (See FA366 on p a g e 8 4 4 o f
the Leg i s l a t i v e Jo u r n a l . )

SENATOR HANNIBAL: Senator Hefner, are you handling the first or
is it Senator Chambers'? Who is...

SENATOR CHAMBERS: We may do it together. Senator Hefnei, would
you like to lead off or shall I?

SENATOR HANNIBAL: Si n c e t hi s wi l l be h i st o r i c , I wi l l r eco gn i ze

SENATOR HEFNER: Mr. President, and members of the body, if this
causes a snowstorm, so be it, but Senator Chambers and I offer
this amendment in good faith. Remember, Senator Chambers h ad
several different amendments, one that didn't allow much,
another one that allowed a 50 percent increase, and, of co u r se ,
I thought a 50 percent increase was too much, a nd rea l l y d own i n
his heart I believe he did, too, but what this amendment would
do is allow a 10 percent increase the first year, and t h en a
7 percen t and 7 p er c e n t . And , remember, the judges will get a
5 percent increase July 1st, 1990. So this will be in 1991. I
think this i s a r easonable compromise. I couldn't support a
13 1/2 percent increase nor could I support the 20 percent
increase, but I realize the judges in Nebraska need more money
and this way it will get them a little closer t o so m e o f ou r
surrounding states. I don't know how long our good economy is
going to las=. I know that the economy goes in cycles. I t w i l l
g o up f o r a w h i l e, a n d t h e n i t wi l l p rob a b l y l ev e l of f or m aybe
even drop a li ttle, but we do know that we are approximately
$ 26 mi l l i on be l ow ou r p r o .- ect i o n . So I feel that this
10 percen t f o r 19 91 w ould b e mor e re aso n ab l e t han t h e
13 1/2 percent or the 20 percent, and so I would u r ge you t o

S enator He f n e r .
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7 minutes and 40 s e conds.

support Chambers, Senator Chambers and my amendment.

SENATOR HANNIBAL: Sen at o r Hefner, are you relinquishing the
rest of your time to Senator Chambers' ?

S ENATOR HEFNER: Y e s .

SENATOR HANNIBAL: Sen a t or Chambers, you have approximately

S ENATOR CHAMBERS: T h ank y o u . Mr. Chairman, and members of the
Legislature, Senator Hefner is right in what he said a b ou t t he
two amendments I had offered previously. I had o f f e r e d a n
amendment to raise the amount by 5 percent. Then I o f f er ed an
amendment to raise the amount by 50 percent, and when that
wasn't adopted, I was miffed and I had made up in my mind that
that would be the last time I would ever try to do anything for
the judges, but I'd conversed with Senator Hefner on this matter
and some of the other senators, and we decided that 10 percent
is a good amount, and that is why both of our names are on that
amendment. I would like to ask Senator Lindsay a question, if I
may, because he had quoted me quoting Armand Hammer about if you
pay a certain thing, you get a certain thing.

SENATOR HANNIBAI,: Senator Lindsay.

SENATOR CHAMBERS: Senator Lindsay, could you give that quote

SENATOR LINDSAY: If I recall, it is if you pay peanuts, you get
monkeys.

SENATOR CHAMBERS: Right. Now what do you have to pay to get
kangaroos?

SENATOR LINDSAY: Senator, I have never been to Australia.

SENATOR CHAMBERS: That is a rhetorical question. Some peopl e
feel that we have kangaroo justice because of the lack of
qualification of judges. If there is a way to tie qualification
to money, then take this increase, because compared to what was
being of f er ed i n t h e or i g i na l b i l l , t h i s 10 p er c en t may s e em
modest, but sometimes greed can cause people to reach t oo f ar ,
try to grab too much. I n keeping with the issue that Senator
Lindsay raised about the peanuts and the monkey, I have read and

again.
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I have heard it stated that the way they trap a monkey is to put
an item of food that the monkey wants into a container which is
stationary and unmovable. That monkey puts his or her paw into
the container, grabs the food, and the opening is too small to
allow a closed fist to emerge although an open hand could enter.
The monkey is either so greedy or so s illy that he or sh e
refuses to open the fist and his or her greed traps the monkey.
I think the judges did that when they came in with a 20 percent,
so what Senator Hefner and I are trying to do i s enl a rg e t h e
opening so that they can keep their greedy little fist closed
b ut t h e y w i l l be ab l e t o wi t hd r a w i t wi t h a mo d i c u m o f d ign i t y .
In all seriousness, I doubt that the 20 percent is going to go,
but if the judges are so greedy and if those carrying the water
f o r t h e j udge s ag r ee d to that notion of gr eediness, al l
amendments will be rejected and the judges may wind up g e t t i ng
those increases that are already a matter of law, and they will
get them because they have been promised. But you will notice
how their begging overlaps. They don't allow one triumph based
on their panhandling to run its course before they are back here
panhandling again. If we give them this 10 percent on t op o f
the f i v e t h at t he y wi l l g et i n Ju l y , that increase by 10 percent
will give them about a $7,000 jump in January. Seven t h o u sand
dollars is a nice piece of ch a n ge. I b e l i eve t hat i t i s
reasonable, if you can talk about reasonableness in this whole
set of circumstances. I would like to ask Senator Kristensen a
q uest i on , i f I ma y .

SENATOR HANNIBAL: Senator Kristensen, would you r e sp o nd?

SENATOR KRISTENSEN: Yes.

SENATOR CHAMBERS: Senator Kristensen, are you locked into the
20 percent so that you would not consider a lesser increase?

SENATOR KRISTENSEN: Senator Chambers, I think the 20 percent is
a fair, good figure. If you are asking me do I think that there
may be some room in the middle, maybe, maybe.

SENATOR CHAMBERS: A little room in the middle to muddle.

S ENATOR KRISTENSEN: M a y b e .

S ENATOR CHAMBERS: Ok ay , now let me ask you this question, if I
may. Well, never mind, I wi l l wa i t un t i l I t u rn m y l i gh t on an d
have my time because I may want to discuss w couple of things

9526



February 16 , 1 9 9 0 LB 4 2

with you and I would run out of time before I' ve finished. So,
Mr. Chairman, how much time do I have on this one?

SENATOR HANNIBAL: You have a little over three minutes.

SENATOR CHAMBERS: I wi l l gi v e t hi s t i m e b ack and t he n wa i t
unti l I t ur n o n my l i g h t .

SENATOR HANNIBAL: T h ank you. Next to speak on the amendment to
the amendment would be Senator Schmit, but before he doe s, I
would like to take this opportunity to recognize some guests of
Senator Kristensen. Under the north balcony, we have M r. Al
Smith and his son, Mike,and they ar e f r o m Kearney. Would you
both please rise and be recognized by the Legislature . Thank
you for joining us today. Se nator Schmit is next tospeak. I
don't se e h i m here so I will recognize Senator Baack.

SENATOR BAACK: Mr. Chairman, and colleagues, I do r ise in
opposition to t his amendment. I t hi nk t hat t he or i gi na l
amendment that I offered at 13 1/3 percent is a reasonable
compromise. I think that, you know,anytime you have a b i l l
like this, of course, you are going to have an auction on t he
numbers. We all know that when it comes in, but I think that in
this case I think t hat we need to raise the salaries to the
point that we feel comfortable that we are going to be able t o
increase the quality that we have in the judicial system. There
i s no gua r a n t e es , of cour se , but we are going to try and do
that. And I think that that 13 percent , 13 1 /2 p e r cent i s a
very, very reasonable compromise in this case. I think that we
do need to increase the salary. I t h i n k t h a t i s very e vi dent
that we d o need to do that. I think 13 1/2 percent moves us
much closer to the median salaries in this country and moves us
up on t hat scale to the point where I think we can attract the
kind of people that we need to have in our judicial system. So
with that, I wi ll oppose this amendment of Senator Haberman's
a nd urge th e body t o d o s o , also, a nd , S e nator Chambers, now I
will sit down and be quiet.

SENATOR HANNIBAL: T h ank y ou , S e nator Baack . Senator Chambers,
you are recognized for your own time.

SENATOR CHAMBERS: Mr. Chairman, and members of the Legislature,
I didn't know that Senator Baack would stoop to the level of
revealing confidential communications in that fashion. Senator
Kristensen, if y ou don' t mi nd, Senator B aack's or iginal
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t r ' s k a i d e k a . . .

amendment would have given an i n c r e a s e o f 1 3 pe r cen t , c or r e c t ?

SENATOR KRI STENSEN: No , I think it was framed in terms of an
actual number of a salary, n ot a pe r cen t a g e i nc r ea s e b ut i t
equates t o a r ou n d 1 3, 13 1, ' 2 .

SENATOR CHAMBERS:
H ote l ?

SENATOR KRISTENSEN: I plead the Fifth Amendment.

SENATOR CHAMBERS: It is relevant. This is relevant, and if you
answer the question, you will see the r elevancy .

SENATOR KRISTENSEN: Ye s , I have . Ye s , I h av e .

SENATOR CHAMBERS: Have you noticed that they don 't h ave a
thirteenth floor listed on the e lev a t o r ?

SENATOR KRISTENSEN: No , I didn't know that.

SENA OR C H AMBERS: Oh, you didn't know that. Well, there are a
lot of hotels that don't have a thirteenth floor because people
are superstitious. What is the sup erstitious f ear o f t he
r umber 1 3 c a l l ed , do you kno w ? Can you t h i nk ? I t h i n k i t i s

SENATOR K R IS T ENSEN: I d o n ' t se e . . . yeah , "trxskaidekatonomy" or
something lake that, right, yeah.

SENATOR CHAMBERS: . . . phob i a . All right, now xf we change that,
if. we transpose some of those letters, we come up wi t h t r i ck ,
instead of trisk, we come up with trick. We don't want to deal
xn any trickery and that is why I want everything we do to be in
t he r e c o r d . I b e l i ev e t ha t a 10 p er c en t i nc r e a s e , Sen a t o r
Kri stensen, on top of the five t ha t t he y a t » g o i ng t o g e t b e f o r e
this would kick in is reasonab l e . T hen t h ey ge t a ? per c en t and
a 7 pe r c en t , b ot h o f w h xc h a r e a l r e ad y i n t he l aw now. Wou l d
you agree with th a t so far? There a r e t wo 7 per c e n t

SENATOR KRISTENSEN: We ' 1 , I agree as to the law. That y o u f e e l
that that i' reasonable. I happen t o t h i nk t h at z t i s not .

SENATOR CH A MBERS: N o, no t t he r e a so nab l en e s s but t ho s e

Okay. Have you ever been to the Hilton

i nc r e a s e s . . .

9528



February 1 6 , 19 9C L 42

increments are already in the law, t he s e ven an d t h e seve n .

SENATOR K R I STENSEN: That is going to get them to this July,
right. There is already an increase that is going to get them
i nt o Ju l y and t h at f i g u r e comes I think at five, i f I r eme mber
i i g h t .

SENATOR CHAMBERS: And then I believe there are a cou p l e mor e
after that . Okay, t her e a r e a c ou p l e m o re after that, but the
point I am getting to is that even 1f we d i dn ' t d o t h i s , i f we
did nothing, they have got a total of three increases that they
would get, five, seven, a nd seven .

SENATOR KRISTENSEN: No, I think the increase r uns ou t t hi s
summer, runs ou t in July 1 o f ' 90 . That brings them from
s ix t y - s i x , six to about seventy.

SENATOR CHAMBERS: Ok ay .

SENATOR KRISTENSEN: And that is where we have t o t ak e ov e r .

SENATOR CHAMBERS: So t he new sevens, the two sevens will be new
i nc r e a s e s .

SENATOR KRISTENSEN: Ye s .

SENATOR CHAMBERS: They are all a part of what we are d o i n g n ow .

SENATOR KRISTENSEN: Yes.

SENATOR CHAMBERS: So we are talking about giving them a t o t a l
of 34 percent in increases - l t h o ug h a l l t he i nc r e as e s won' t b e
based on the same base figure.

SENATOR KRISTENSEN: We ll, they start...in the bill t hey s t a r t
wit h a b a se ye ar of ' 68 , al l t he y d i d wa s i t wen t t o J u l y o f
' 90 , . . .

SENATOR CHAMBERS: R i ght .

SENATOR KRISTFNSEN: . . .with the current ones that are i n l aw .
T hen t h e s e wou l d t ak e over, if y ou look at Senator Baack's
amendment, it takes over in January of '91.

SENATOR CHAMBERS: R ight, that would be the 20.
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SENATOR KRISTENSEN: Right...that would be the 13, w hateve r .

SENATOR CHAMBERS: O kay , r i g h t .

SENATOR K R I S TENSEN:
seven.

would w a i t u n t i l t h os e r un o u t '

And : hen yo u ar e g o i ng t o g o s even a n d

SENATOR CHAMBERS: A nd t h en w hen do y o u ex p e c t < hat they wil l
come in for an additional amount, s ome more i nc r ea s e s ? When do
y ou t h i n k t h ey wi l l c om e ~ n?

SENATOR KRISTENSEN: I would assume when t h o s e w o u l d r un ou t . I
t hank i t wou l d be t r u t h f u l , I am sure they would.

SENATOR CHAMBERS: The one s t h at a r e x n p l ac e h aven' t r u n ou t
yet and here they are again. What would make you think they

S ENATOR KRISTENSEN: We l l , but if you don't act this year, you
a re g o i n g t o hav e a gap.

SENATOR CHAMBERS: And who will that hurt?

SENATOR KRISTENSEN: Al l o f u s .

SENATOR CHAMBERS: W ill it hurt the taxpayers?

SENATOR KRISTENSEN: Yes.

SENATOR CHAMBERS Because they should be given the honor and
privilege of paying some more money so t h e j ud ge s c an ge t
another increase or how will they be hurt?

SENATOR KRISTENSEN: They will be hurt by the lack of competerce
'n maint a i n i n g t h e q ua l i t y o f j udg e s .

SENATOR C HAMBERS: So i f we do n ' g av e t hem a 7 p er c en t
increase, the quality of those on t he ben c h now will lower,
r i g h t .

SENATOR KRISTENSEN: No.

SENATOR C HAMBERS: Then they wall have the same quality then
that they have got now.
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SENATOR KRISTENSEN: But there will be the gap and you will
start to have that gap.

SENATOR CHANBERS: All right.

SENATOR HANNIBAL: One minute.

S ENATOR CHANBERS: N r . Cha i r m an , and members of the Legislature,
if Senator Hefner and my amendment is not adopted, I don ' t have
a plan to o ffer any more attempts to amend this bill, but if
Senator Hefner and my amendment i s n ot ad op t e d , I wi l l not
support Senator Baack's amendment, and I think there ought to be
the effort to go ahead then and give the judges what they asked
for. Let them run with the 20 percent, and then let a l l of
those who vote for that gigantic increase explain and justify it
in terms of how stingy we are with reference to other programs
that are far more meritorious, if we are going to talk about the
overall impact they would have on people in terms of numbers.

SENATOR HANNIBAL: Thank you , Senator Ch a mbers . Sen at o r
Kristensen, your light is on, followed by Senators Haberman,
L angford , H e f n e r , a n d B e r n a r d - S t e v ens .

SENATOR KRISTENSEN: Thank you, Nr. President, and members . I
want to go back and respond a little bit to Senator Haberman's
comments about the number of people r unning , a n d I t h i nk t h a t i s
correct. You can't equate the number of people who apply f o r a
judgeship as to how attractive that may be in terms of quality
of people applying. We don't have a scale that you plug in the
judges into a little meter and you gauge them on them on the old
quality meter. We don't do that for state senators. We don' t
do that for anybody else because you can' t. You h a ve g ot t o
rely on discretion. Now currently out in Buffalo County we have
got a va cancy for the distract judge. We have got on l y on e
application for that right now, and I am sure there might be one
or two more, maybe, but I' ll bet that we won't h ave m o r e t h an
three people at b est to apply for that position. You rea l l y
can't equate the number of people apply in g wi t h t he q u a l i t y .
Quite frankly anybody with some legal training could act as a
j udge . Obv i ou s l y , w i t h t h e l ess expe r i e n c e that they would
have, the less education they have, probably the poorer quality
of judge they would be but, by and large, they can at l east go
to court in the morning, be there on time, could read a few
cases. They are qualified. They are a member of the bar. They
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are above, what is it, 30, 35 ye a r s of age , h ave b een in
practice for five years, but we are not after that type of
person. What we are after is the most q u a li f i ed peop l e , the
people whose very lives you would trust within that. Senator
Baack's amendment is attractive for one reason. A c o u p l e o f
years ago we recognized that the university faculty needed to
have their salaries brought up. They were lagging behind in the
rest of our peer institutions in the Big Eight, and so w h a t we
did is we gave them two salary increases, 10 percent one year,
10 percent the next year to catch them up, to raise t hem u p.
T »is i s si mi l a r . You h ave g ot 1 3 a n d s e v e n , s o ther e i s so me
precedent for what Senator Baack is doing here, that that was
another area for where we recognized we had fallen behind. We
h ave l a c ked i n o u r ".bliga t i o n s an d i n ou r du t i e s t o br i n g those
people for comparable pay with people who are doing a similar
job, and we are wanting to raise up that attractive scale of
pay. And so what Se nator Baack's amendment,what it really
would do for us is not to have the huge increase the first year.
It would cut it down by more than a third, and we would w i n d u p
with salaries somewhere in the range of seventy-nine, five for
the district court or for the Supreme Court, seventy-three, five
for the district, and sixty-seven, five for t he c ou n t y cou r t .
So I wou l d u r g e y ou to defeat what has got to be the most
surprising amendment in the Le gislature th is year, a
Hefner-Chambers amendment. I never thought I would live to see
the day, and if I see a Chambers-Orr amendment come in, I d o n ' t
know if I can finish the session. Bu t I would urge you to
defeat this amendment, but remember that it actua l l y o ccu r r ed .
Thank you.

PRESIDENT NICHOL PRESIDING

PRESIDENT: Than k y ou . Senator Haberman, please, followed by

SENATOR HABERMAN: Well, Mr. President, and members of the body,
what we are trying to be told, they are trying to tell u s t h at
for 3 . 3 per c e n t , we ar e n ot g oi ng t o ge t qu al i f i ed j ud g e s ,
because that is what the amendment does. I t on l y l owe r s i t
3 .3 pe r cent . Now t h i n k about t h at . Th ey a re say in g t h e
3 .3 pe r cen t re d u c t i o n w i l l n o t ge t u s qu a l i f i ed j ud g e s . I don ' t
r eal l y b u y t h a t . I wou l d l i ke t o t h ro w s ometh ing e l s e o u t i n t o ,
put it in the record, a s S e na tc r Ch a mbers say s , i f a j udge
goes...the Supreme Court goes full term, w hen they r e t i r e , w h en
they retire, they can draw $58,000 in retirement a yea r , p l u s

S enator L a n g f o r d .
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social security. So really, I wouldn't feel too bad if I were a
judge and I lost that 3.3 percent. I really wouldn't feel too
bad about that because I get to retire with $58,000 plus socia l
security. That is a pretty good bundle. Plus the fact, nobody
is paying any attent'on to this, Senator Nelson, this bill
increases the Gene ral Fun d approximately $2 million or
$1 million every two years for their retirement. T his has n e v e r
been done befo re . Th i s h a s n e ve r b een done . I wanted to call
this to your attention, Senator Nelson. All r i gh t . I wi l l g i ve
her a second of my time. Go ahead.

SENATOR NELSON: Sen a t or Haberman, I don't know whether you
caught it or not the other day. I was going to mention that
fact. Se nator Hefner mentioned it a little bit,and I tried to
get over there. I realize that it is back down t he sa me . .. y o u
somewhat took me by surprise on this, I didn't know, but you are
entirely right. So when we are going on these r et i r ement b i l l s ,
I d on ' t know how the young Tim Halls or the Rod Johnsons are
going to pay for all of these, but I am. ..you are c or re ct , t he
increase in the retirement is right there.

SENATOR HABERMAN: Well, not only that, folks, it' s the first
time that we' ll use General Fund money, approximate l y a mi l l i on
dollars every two years to fund their retirement. So you have
to add that onto the cost of this legislation. You have t o add
that on. We stand u p here and try to be protective of the
retirement money, try to be protective here, the patrolmen bill,
for example, other bills, and we' re not paying any attention to
this. We ' re not p aying any attention to the million dollars
every two years it's going to cost the General Fund. So I wi l l
say again the 3.3 percent loss which is the results of the,I
think it' s, Senator Chambers and Senator Hefner's amendment. I
think it's a good amendment and I would ask you to support i t .
Thank you , Mr . Pr e s i d e n t .

PRESIDENT: Thank you. Se nator Langford, followed by S en a t o r
Hefner. Senator Langford, did you wish to speak'?

SENATOR LANGFORD: Mr. President, you' rer ight . I say you ' r e
right, I would like to call the question.

PRESIDENT: The question has been called. D o I se e f i v e h and s '?
I do and the q uestion is, shall debate cease? Al l t h o s e i n
f avor v o t e a y e , o p p osed nay . S enator L a ng f o r d .
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SENATOR LANGFORD: I certainly hate to call the house but let ' s
d o i t .

PRESIDENT: The question is, shall the house go under call? All
those in favor vote aye. opposed n ay. Re cor d , N r . Cl e r k ,
please. Oops! Just a moment. Now record, N r . Cl e r k , p l eas e .

CLERK: 10 ayes, 0 nays to go under call, Nr. President.

PRESIDENT: The house is under call. Will you please record
your pr e s ence . {Gavel.) Please record your presence. Senator
Schmit. Senator Langford, would you accept call in votes'?

SENATOR LANGFORD: Yes, Nr. President.

PRESIDENT: The question is, for those coming in, t he qu e s t i on

CLERK: Sena tor Hartnett voting yes. Senator Hall voting yes.
Senator Peterson voting yes. Senator Lynch voting yes. Senator
Scofield voting yes.

PRESIDENT: Rec o r d , Nr . Cl e r k .

CLERK: 25 ayes, 0 nays to cease debate, Nr. President.

P RESIDENT: De b a t e h a s c e a s ed . Senator Hefner, would you close,
please.

SENATOR HEFNER: Nr. President and members of the body, I wi l l
be brief in my remarks and then I will give Senator Chambers a
little time. B u t I think this 10 percent increase s tar t i n g
J anuary 1 , 19 91 i s a r e ason a b l e o n e . It's not too bad. It
would take the Supreme Court judges from a salary o f $7 0 , 0 0 0 o r
approximately 70.000 to a l ittle over $77,000, and then a f t e r
that they would get another 7 percent increase the f ollowing
year and another 7 percent the other following year. S o tha t ' s
not too bad. And I think this is a good increase. And, l i k e I
said the other day, I don't have anything against our judges. I
think they' re doing a terrific job. T hey' re do ing a g ood j o b
and this would just kind of phase an increase in that's more
reasonable than the 20 percent. And w e n e e d t o r emember ,
Senator Haberman, you mentioned it, the fringe benefits, the
retirement program. And Senator Chambers has been doing a good
job heading up that Retirement Committee. I commend you for it.

is, shall debate cease?
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But this would also increase their retirement and they h a v e a
good retirement program, or at least I consider it a very good
retirement program. But I think this increase is a little more
r easonable a nd we need to remember, too, that each year it' s
compounded. T his year, July 1st, they will get a 5 percent
increase, then next January 1st a 10 percent increase; July 1,
1991, a 7 pe r c e n t . a nd ' 9 2 an o t h e r 7 p er c e n t . So.. .

PRESIDENT: S e n a t o r H ef n e r , may I interrupt. ( Gavel. ) A cou p l e
of things. First of all, we' re still under call, a nd, second l y ,
let's hold the conversation down so we c a n hea r t h e c losing .
T hank you , Senato r H e f n e r .

SENATOR HEFNER: Th ank you , Nr. President. I don 't have
anything else to say, so, Senator Chambers, would y ou car e t o
finish my timey

PRESIDENT: Sen at o r Ch am bers , yo u have about two and a half

SENATOR CHAMBERS: And it won't take me that long, Nr. Chairman.
Members of the Legislature, if we adopt this amendment, t hen I
t hink this bill can g o a head a n d mo v e . It's clear that
something is going to b e d o n e and I be l i ev e that this is
reasonable. So if you adopt thisamendment, I will have nothing
else to o ffer in terms of anamendment on t h e b i l l and I t h i nk
t here a r e t ho s e wh o wil l f ee l mor e c omf or t ab l e vot in g t h i s
amount than the 20 percent. For many of you, the 13 percent is
too much also. For some, even the 10 is too much. But s i n ce
t he b i l l ha s g o n e t h r o u g h q u i t e a bit of discussion, I have had
an opportunity to say some things .or t h e r eco r d t ha t I t h i nk
the judges should be aware of, . -.:xd now we' re a t a p o i n t w h e r e w e
can take a r easonable proposition which i s exac t l y m id w ay
between nothing which some think the judges ar e w orth an d
20 percent which others think they are worth. A nd they sa y a
compromise is one which makes nobody happy. But I will tell you
what, I believe the judges are over there just t rembling in
t hei r r o bes wi t h an t i c i p at i on saying, if I can get...if we can
get this 20 percent, I meant, this 10 percent, if we g e t t h i s
10 percent, it's 7 percent more than we thought the Legislature
would g i v e , s o h a l l e l u j ah . Let's make the judges happy and, by
taking this amendment of mine and Senator Hefner, give them
7 percent more than they expected to get.

PRESIDENT: Thank you. Th e question is the adoption of the

m inutes .
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Hefner amendment to the Baack amendment. All those in favor
vote aye, opposed nay. S imple majority. H ave you a l l v ot ed ' ?
Have you all voted? Record, Mr. Clerk, please. Roll call vote
has been requested. Fi rst of all, let's check in,we' re under
c al l . Reco r d y ou r p r e s ence, p l e a s e . We' re looking for Senator
Weihing, Senator Wehrbein, Senator Wa r n e r , Sen at o r Smith,
Senator Iabedz, Senator Moore, Senator Robak. Pl e ase r ec o rd
your p r e se n c e. Sen at o r Low e l l Joh n s o n . Senator Owen Elmer,
Senator Lynch and Senator Landis, please record your presence.
Senator Landis, would you please r ecord y ou r p r e s ence . Thanks.
Roll call vote has been requested in reverse order. Mr. Cl e r k .

CLERK: 2 2 aye s , 22 n a y s , Mr . Pr e si d e n t , on adoption of the

P RESIDENT: As I un de r st an d it, I finally get to vote until
Final Read i ng , an d I wi l l vo t e ye s . S enator C h i z e k .

SENATOR CHIZEK: Can we announce the vote?

PRESIDENT: I can only vote after it has been a n n o unced at a
time that I announce it, what the result is. So the amendment
to the Baack amendment passes. Now the c a l l i s ra i sed . We ' r e
back to the Baack amendment. There are no lights on, Senator
Baack, would you like to talk about your amendment as amended?

SENATOR BAACK: Well, no, I would just urge that we adopt the
amendment now and move on. Thank you .

PRESIDENT: Thank you. Senator Schmit, please.

SENATOR SCHMIT: Mr President and members, I'm not going to
look at the voting list, I really don't care, because I a ss u me
that everyone votes their convictions and that's fine with me.
It's amazing to me how, on this floor, from to time we c a n b e
quite parsimonious, we can be very frugal. W e can, o f c ou r s e ,
pick and choose how we want to spend the t axpayers ' mon e y an d
that's what we do all the time. I t ' s amazing that under certain
conditions we can be the most ardent defenders of the taxpayers'
money that ever wa lked the face of the earth. O n the o t h e r
hand, with impunity we can spend money in many other cases.
Admittedly, this is not a building, it's not some structure you
can point to, but, as I see i t „ wh at you ' r e l ooking at i s
whether or not the system is going to function the way we expect
it to f unction. It is not until the system doesn't function

amendment.

9536



February 16 , 1 9 9 0 LB 42

that you' re going to be aware of the fact that you h ave a
breakdown. It's not a big difference whether it's 10 percent or
13 percent or 20 percent, financially, we all know that. It is
what it is perceived to be, the perception is the main thing.
There ar e e mp l oy e e s time after time, and I' ve hired a lot of
them, who have told me, I wouldn't work for so and so fo r any
amount of money, where I will work for someone else because I
know they appreciate the work I do. Nancy isn't everything, I
know that. But I gu ess the thing that concerns me more than
anything on this floor is the fact that it appears as i f t he
Legislature is saying, well, you' ve got to give them something
so they c an su r v i v e , bu t we really do not want t o bu i l d a
q ual i t y j ud i c i ar y , we 'sally do not want to attract the very
best . Se nat o r C ha m bers . "r Senator Rex Haberman points out 279
attorneys applied for 27 . sitions. I will guarantee you that
if you were to line them up, half of them would probably scare
you to death. And let me i ell you, o nce t h ey ' r e t he r e y o u have
got a pr oblem if they' re not good. I think, and it has been
said on this floor, we have a pretty good judiciary. There ar e
some areas where we can make some improvement and we have made
some improvements in the last 15 years and I appreciate that and
I want t o exp r es s my appreciation to the b ody f o r t ho se
improvements they have made. But we really aren't arguing about
a lot of money so far as the state is concerned. We' re a r g u i n g
about two things, how does it l ook to the members o f th e
j ud i c i a r y ? And , numb e r two. do you want to build a quality
system? We understand you have got to have quality to attract
good professors. I buy that. You have got to have quality to
buy and pay for good equipment. Y ou have go t t o h a v e mo n e y to
do the job re lative to our own employees are concerned. Only
l ast n i g h t I was v i si t i n g wi t h so me o f m y c ol l ea g ues a b ou t some
of our own staff people and it'sa fact that from time to time
good staff people leave. W e serve as a t raipsing g round. A
staff person worked for me for 15 years, took a little time off
to work for Senator Zorinsky, went to a job...I don't know what
he is ge tting, but I know ~t'ssubstantially more than what I
w as paying . We se r v e a s a training ground and that's f i ne , I
guess. But the people o f th e State of Nebraska and this
Legislature ought to have the best staff that you can. . . t ha t a r e
available. It's a strange situation. We can pay 30 , 3 5 , 0 00 f o r
a staff attorney...

PRESIDENT: One minute.

SENATOR SCHNIT: . . . and t h e agencies can pay twice that, almost .
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And our people are supposed to be competitive w ith t h e ag en c y
people. It doesn't make any sense. It doesn't make any sense
at all. Same line of reasoning applies to t he j ud i c i ar y . I
think we' re making a mistake. I re a l l y , I gues s , I mi gh t cau s e
some people to collapse out in the rotunda but I r eally don' t
care i f t he bi l l mo v es or n ot , i f you wa n t t o n i c ke l an d d i m e i t
on down another nickel or dime, Senator Hefnerand Chambers,
that's your prerogative. But I know Senator Chambers and
Senator Hefner don't care if it passes either. I know a l o t o f
people here do. But I am just saying that we make the e n tire
process demeaning and we make it a mockery. As I said, it's not
a popular bill to carry. None of us signed on that bill because
i t ' s g oi ng to make us any friends back home. B ut, l a d i e s a n d
gentlemen, let me tell you when the system doesn' t wor k t h en
someone is going to say it was the Legislature's fault.

PRESIDENT: T h ank you. Senator Chambers, you' re next but may I
introduce one guest, please. Our doctor of the d ay i s
Dr. Dwight Rickard of Columbus, Nebraska who, of co u r s e , i s i n
Senator Robak's district. Please welcome the doctor for t h e
day. W e appre"iate your services, doctor. T hank you . Sen a t o r
Chambers, please, followed by Senator Hefner.

SENATOR CHAMBERS: Mr. Chairman and members of the L egis l a t u r e ,
I would like to give a little perspective on what has happened
here this morning. Senator Baack's amendment would have reduced
the 20 percent to 13 percent. Senator He f ne r a n d my amendment
reduced that to 10 percent. Had our amendment been rejected,
there would have remained the 13 percent. When the v o t e b r e ak s
d own 2 2 t o 22 , t h at lets you know that a rate h i g h e r t h an
10 percen t p u t s t he b i l l i n j eop a r d y . No bill can move w ith
22 votes . I ' m t e l l i ng you that those judges a re savvy,
especia l l y when i t come s to matters like this, a nd t h e y
understand that everything that happens in a political body
must, of necessity, be political. That is the nature of the
Legislature. That is t he na t u r e o f l eg i s l at i n g . They would
rather have something than nothing. Ten percen t c o u l d n ot even
get off the ground, 20 percent. T hat 20 p e r c en t h a d n o c h a n c e
of success. I'm not even talking about whether the Go vernor
would v et o i t , I don't believe it would have gotten off this
floor. So what has happened is that Senator Hefner and I h a v e
combined to provide a safety net for the judges' desire to have
a pay increase. So they might view al l o f t h i s wi t h mixed
emotions but I wil l t e l l you w h a t, I ' l l b e t no t one j ud g e i n
this state has so much principle that he will say, i f I c an ' t
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get the 20 percent, I would rather get nothing. They wil l be
joyful. And anybody who writes for the media can go and ask
them, how do they feel about getting the 10 percent, then seven
on top of that, followed by another 7 percent increase? They' re
happy. I don't say they' re delirious. Everybody wants as much
as they can get, but sometimes i n a si tuat i o n wh e r e we' re
talking about money you have to take what is available. I
probably did a better job of sizing up the mood of the body than
Senator Schmit did. When Senator Schmit brought the bil l wi t h
t he 20 pe r c e n t , when Senat or K ristensen sup p o r t e d the
20 percent, Senator Kristensen recognized that there was room in
the middle to muddle from the beginning but Senator Schmit
wanted the full amount because he felt that was justified, but
t he f u l l am ount i s n o t av ai l aa l e i n this body. So after a
l i t t l e t i me ha s pass e d , S e nator S chmit w i l l l oo k b a c k o n t hi s
and he will say that there should have been three names on that
amendment to Senator Baack's amendment, and his should h ave b e en
one of t h e t hr e e . I t ' s st i l l Sena t o r S c hmi t ' s b i l l . It's still
giving a pay increase to the judges. And perhaps 10 pe r cent i s
more...and I mean this now without being facetious, 10 percent
is more than they probably expected to wind up netting on that
first jump. So the bill, in its present form, is better than it
w as before , b u t o n l y t i m e w i l l de t e r mine what i t s ul t i m a t e fate
wil l be . I don' t l i k e t he i de a of bui l d i n g i n a l l t he se
increases. Some say do it in this way to spread to i t ov er a
number of years. I would rather we just give them the amount at
one fell swoop, then have them come back in again when they need
an amount, because it's unwise on their part to always have in
the law an increase that has been guaranteed, then before t hat
series of increases runs out, here they come again.

PRESIDENT: One minute.

SENATOR CHAMBERS: I don 't know where they' re getting their
political advice, but there comes a point when things take on a
perception which may not reflect the reality. But things are to
people what those people perceive those things to be,and the
perception with the method...of the method that the judges have
chosen to employ is that they' re in here every opportunity and
they want a string of built-in i ncreases . Tha t ' s not w ise .
They n e e d so m e pol i t i c a l counseling. T hey are going to get
their appella=e court amendment on the ballot. So what the
public sees is in o n e year, while getting the Legislature to
vote to cut their work load, they' re being asked to give them a
gigantic increase. It 's just too much. The monkey needs t o
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open his hand and free himself from that bottle where his greed
would have kept him trapped forever.

PRESIDENT: Th an k you . Senator Hefner, please, followed by

Hefner first.

l i k e t o c l o se ?

Senator Schmit.

SENATOR HEFNER: Call the question.

PRESIDENT: The question has been called. Do I s e e f i v e h and s ?
I do, and the q uestion is,shal l d e b a t e c e a se ? A l l t ho se i n
favor vo te a y e , op p o sed nay. Record, Mr . Cl er k .

CLERK: 2 5 aye s , 4 n ay s , Mr . Pr e si d e n t , t o cease deba t e .

P RESIDENT: D e b a t e h a s c e a s ed . Now, Senato r B a ack , wou l d you

SENATOR BAACK: Ye s . I wi l l g i v e a co u p l e m i n u t e s t o S e n a t o r

PRESIDENT: Okay, Senator Hefner, please.

SENATOR HEFNER: Mr. President and members of the body, I w a n t
to make something perfectly clear here. T here was severa l o f m y
colleagues wanted to know just exactly what this would do. This
amendment would say we' re; going to give them. . .g iv e t h e j ud g e s a
10 percen t i n cr ea s e n ex t y ea r , January 1s t n ext ye ar , 1 99 1 ,
which would move it up to a little over...the Supreme Court
j udges a l i t t l e ov er 77 , 0 00 , then the next year it would be
7 percent which would be nearly $5,000, and the following year,
January . . . o r i n 199 2 ano t h e r $ 5 ,0 0 0 . And the district judges
and the county judges would get this s ame inc rease . N o w I know
that Senator Schmit has worked long and hard on judges' salary
and I commend him for it, but I just feel that the 20 percent is
too much, it's too much of an increase in one year. Ten percent
is more realistic. And, with that, Senator Baack, do you want

PRESIDENT: You have approximately three minutes.

SENATOR BAACK: Yes, Mr. President and colleagues, I will just
close very briefly. I think that we have had a good d iscuss i on
on this issue over the last few days and we have bantered the
numbers about and now we' re at the point where we' re g oi ng
to...the initial bump on the salary is going to be 10 percent

to use the rest of the tine?
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and there will be two 7 percent increases coming down the l i n e .
I think that it's a step in the right direction. I think that
we need t o . . . w e needed t o p r ovi de some enhancement for the
jud i c i a l s al ar i e s . I wou l d h a v e l i k e d t o h a v e s een i t a l i t t l e
bit higher but I think that right now we h ave r eached t he
position of that's a fairly good compromise and,with t h a t , I
would simply urge the adoption of the amendment and then the
advancement of the bill. Thank you .

PRESIDENT: Than k you . The question is the adoption of the
Baack amendment. All thvse in favor v ote ay e, op po s ed nay.
Record, Nr . C l er k , p l ea se .

C LERK: 29 ay es , 5 n ay s , N r . Pr e s i d e n t , on adoption of Senator
Baack's amendment.

PRESIDENT: The Baack amendment is adopted . N o w we ' re b ack t o
the advancement of the bill. Senator Schmit, your light is on.
Senator Ba ack, w e ' re b a ck o n t he advancement of the bill, would
you like to speak'? Senator Baack,would you like to speak on
the advancement? Senator Schmit. Senator Chambers .

SENATOR CHANBERS: Nr. Chairman and members of the L egis l a t u r e ,
this little bill is something like one that had a whole lot of
people who were claiming it and now nobody wants to deal with
it, and I , wh o a m opposed to it, am the f i r st on e w i l l i ng t o
speak on it. I think the rate should h ave be en ab o ut 7 p er c e n t .
I do think that 10 percent is much better t han t he 20 p e r ce n t
and I think the judges will be glad to get any amount. I 'm no t
going to vote for the bill and I t h i nk I mad e that c l ea r .
However, those who want to see the judges get an increase could
v ote f o r a b i l l l i ke this and show that t hey w e r e b ei ng
reasonable com pared to what was originally sought. B ut s i n c e
there are three increases built into it, t hree i nc r ea s es , t h e
judges are coming out very well, and, although if you added all
of the increases together now, it would come ou t 24 , t hey ' r e
really getting more than that because it will not be 24 percent
of their present salary. They' re go i n g t o b e u p t o $70,000 i n
July, then 10 percent of that to make them 80 and some small
change for them but quite a bit for us, then 7 percent on top of
that, then 7 percent on top of that, plus, as Senato r Ha b e rman
mentioned, the retirement benefits that automatically go up
also. They have done very well here today and don't l e t t h a t
cagey Senator Schmit :ool you, he knows what he has achieved by
getting this 10 percent for them. He may not tell you b ut he
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k nows w ha t h e a c h i e v ed . There have been times in the past when
a smaller percentage increase than this was sought and it was
fought much more strenuously and the judges know that. So t h i s
is like one of those sales that they talk about at these stores
where they mislead the public. They wi l l t e l l you i t ' s half
price, but they never say half of what. What they will do is
raise the price and then cut what they raised i t in h alf a nd
what you pay i s st ill more than the original price. So the
judges are not getting that big mark-up but they' re getting more
than they expected, and more, in my opinion, based on the way we
do things here than they' re entitled to. But I'm not going to
do anything to try to amend the bill further, to try to delay
it. But I still think the amount, since they' ve got those other
two increases built in is too much. It s h o u l d h a v e b e e n 7 , 7 ,

PRESIDENT: Thank you. Senator Schmit, please.

SENATOR SCHNIT: Nr. Pr esident and members, I'm glad I hadn' t
written that congratulatory note to Senator. ..to the Lieutenant
Governor, upon his retirement, telling him how much I valued his
services. But, for whatever it's worth, Nr. Governor, you have
exercised your prerogative and I recognize that and I would have
chosen a different time for you to use that if it were up to me.
Senator Chambers, y es t e r d a y , made a r e f e r e nc e t o t he j ud i c i a l
system and reference to the Franklin investigation and, Senator
Chambers, if I can chide you just a l i t t l e b i t , one o f the
comments you made was that they had to look into the money
matters in the Franklin investigation and so with just a l i t t l e
bit of a twist of the knife I appreciate that remark and I hope
that the judges follow your suggestion and that we do not l imi t
the grand jury investigation to the nonfinancial matters. And I
do not know how appreciative the judicial system will be, but,
given the nature of the discussion and the debate, and I wou l d
assume that most of the news letters that go out this week will
b oast a b ou t h ow t he Legislature once again e xerc i se d i t ' s
economic re straint and i n sisted upon making t he j udg e s
accountab l e . And so , with those few remarks, why I'm not going
to say anymore. I don 't think it's adequate but then I have
never . . . I h a v e n ev e r r ece i v e d everything that I t hought was
adequate on this floor yet. I know it's a matter of compromise
and I appreciate those of you who did support the bill a nd w h o
did support the amendment as long as you did. And the battle
may be over but the war is not over, s o we ' l l live to f ight
a nother d ay . Th a n k y o u .

7.
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PRESIDENT: Thank you . Senator Schmit, you' re entitled to
closing if you would like. Oh, Senator Ch ambers.

SENATOR CHANBERS: Nr. Chairman and members of the L egis l a t u r e ,
my voice will come back after I pull that dagger out from under
my ribs that Senator Schmit slid there. Senator Schmit, your
comment is well taken but here's the difference between what I
said and what it appeared you said some months ago on t h e
Franklin matter. The impression was that the money was what was
going to be s ought to the exclusion of other things. Ny
insistence is that this grand jury pursue all avenues a n d al l
aspects of the matter, so wh e r e ver w e m ay have d i s a g r e ed o r
misunderstood each other in the past, I t h i n k we ' re i n l ock st ep
now and I th ink what Judge Buckley does in issuing his charge
may have some bearing on what happens to this bill from th i s
point on. I d o believe in giving very clear messages to those
i n r e s pons i b l e p o s i t i on s . And the best way to g ive judges a
message is by d ealing with t h ei r sal a r y . If Chief Justice
Hastings does not call Buckley into his office or c al l h i m on
t he t e l ep h on e and t el l h i m t o g et t h i s t h i ng st r a i g h t on t h i s
grand jury, then Chief Justice Hastings and none of them deserve
a nickel raise. We' re talking about a crisis now of confidence.
Senator Kristensen, when he talked about an appellate court, was
talking about a backlog. We ' re talking now a b ou t pub l i c
c onf i dence . Ev er y aspect of the criminal justice system has
taken a battering through the handling o r mishandling of t h e
Franklin affair. I t was f e l t t h at t he j ud i c i a r y w h i c h u p t i l l
now has been out of it might be the salvation of t he en t i r e
c omplex . Th en w e h av e a j u dg e who m a ke s a statement that
indicates he i s go ing to bottle everything up and h i s
temporizing statements that he made last night in response to my
accusation of a cover-up don't reassure me. I think because his
statements created a very big question mark in the minds of the
public, not just me, but in the minds of the public as t o w h a t
that gr an d j u r y ' s function is, h e ha s an obligation to lay
before the public the exact charge that he gives to t ha t g r and
jury. And if he says traditionally this has not been done,
we' re dealing with a situation which does not fall into the
pattern of what is t raditional. There are all types of
questions raised about the ability of the system to function,
and when I say system I'm talking about law enforcement and the
judiciary. And if the public loses confidence, then there is a
serious pro~lcm for the society within the State of Nebraska.
There will be the belief that everybody i s f or sal e or that
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everybody can be intimidated or that some judge, himself, may be
sitting under a sort of Damocles. That was a sw ord su s pended by
a thread over the king and they didn't know whether the thread
was going to break or not. We don't have any w ay o f k no wi n g ,
but the question that would be asked by everybody, w ho i s J u d g e
Buckley trying to protect? And if Judge Buckley is n ot t r y i n g
to protect anybody, then let him lay that charge out word for
word for the public to see. There is nothing wrong with letting
the public know what the grand jury has been told by t he j ud g e
they can investigate. And a b i t mor e o n Judg e . . fo r m er J u d g e
VanPel t t h an h i s q u al i f i c at i ons , without prosecutorial
experience and knowledge, you could lay an issue in his lap and
he may not recognize it„ not because he is deliberately t r y i n g
not to do his job, he doesn't know how to do the job. He does
not k no w , h e h asn ' t go t the training, doesn't have t he
experience . And w hen he ha s t o h i r e somebody to do the job that
a p r o s e cu to r d o es , I s h o u l d h av e b e en h i re d a s a sp ec i a l
p rosecuto r b e c ause I wi l l at l e as t i n f or m my se l f . How can y ou
hire somebody, how can these judges be taken s erious l y w hen t h e y
put somebody in the position of the special prosecutor which is
the c r u c i a l . . .

SENATOR LABEDZ PRESIDING

SENATOR LABEDZ: One minute.

SENATOR CHAMBERS: ...role and he acknowledges that he d o e s n ' t
know what he i s doing but he knows how to hire somebody? He
cannot even judge of the qualifications of the person he h i r e s .
I can ' t tell you whether a g lass blower or a gem cutter is
competent and capable because I don't know anything about t ha t .
So if I hire somebody, I can only hope and pray that what they
d o i s w ha t I ' m h i r i ng them to do, but I d on ' t h ave an y
independent judgment that I c an mak e . Same w ay wit h S a m
VanPelt , a n d h i s r eco r d i s not st e r l i ng , i n the Ki r k ca se
especia l l y .

SENATOR LABEDZ: Time is up, Senator Chambers. Senator Schmit,
there are no further lights on, would you like to close on t he
advancement o f LB 4 2 t o E & R I n i t i a l ? I 'm sorry , S e n a t o r
Schmit, Senator Chambers just turned his light on.

SENATOR C H ANBERS:
Legis l a t u r e . . .

Nr. Cha i r m an an d members of the
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S ENATOR LABEDZ: N o .

SENATOR CHAMBERS: I want to.
.

SENATOR LABEDZ: Senator Schmit, I just took the Chair.
I...there was no lights on when I sat in the Chair.

SENATOR CHANBERS: Excuses, excuses. But from Senator Labedz we
accept t h a t .

SENATOR LABEDZ: Fo r wh o m ?

SENATOR CHAMBERS: I 'm not going to get i n a deb at e o r
discussing with you, you' re in the Chair today.

SENATOR LABEDZ: You better remember that.

SENATOR CHANBERS: I remember it very well. In fact, I called
it to your attention so you would recognize the power t hat you
have. But I w anted to complete the comment that I was making
about Judge VanPelt so it's clear in what context I'm making it.
I will say again, I have dealt with Judge VanPelt and a s a
p erson I f i nd h i m ami ab l e , a greeable and a s g ood a p e r so n a s
anybody e l se , s o I ' m not talking about judging h im a s an
individual I am ta lking about a job that has to be done and,
in my opinion, it was given to a person who is not up to it .
There is a difference between, say, a surgeon assisting in a
very delicate operation, maybe n o t eve n carry in g ou t t he
cutting, the sewing and whatever else is done with his or her
own hands, b u t kn o ws e nough, c an j udg e o f t he c ompetency an d
qualification of those assisting him or ner and can determine if
the operation is being properly performed, Judge VanPel t i s
going to have accept whatever whoever he hires tells him. I
d on' t k now who he is going to hire. I would feel much more
confident if the special prosecutor was somebody that I know of
and I could cast a judgment. But if that grand jury comes back
with a no bill, the questions are going to be there because the
judges selected somebody whom they realized didn't know how to
do the job and didn't have «he ability to do the job. I a l so
notice how careful Judge Buckley is in his use of language and
it causes questions in my mind. At first, he had given a
comment that made people think that VanPelt may not have been
e very j u d g e ' s c h o i c e . So then he made a comment w hich m u d d i e s
the water further. He said, I want to clear that up so there' s
no cloud over this grand jury's proceedings. There was no t a
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dissenting vote. That doesn't say every judge voted for him.
There c o u l d ha v e be e n two judges that voted and the other
10 abstained and there is not a dissenting vote. J udge Buck l e y
could have been the only one who voted for him. Or maybe Judge
Buckley didn't even vote for him but they told him somebody has
got to go out th ere and talk to the public and you' re the
presiding judge so you go out there and you prettify w hat w e
have done. I don't think the judges in Douglas County realize
how serious this matter is or they realize really how serious it
is. And this shows again the awesome power t hat j udg e s wi e l d
and why they must be held accountable,and in this particular
incident, I think the judges in Douglas County have behaved i n
less than an exemplary fashion. They should be able to point to
e verything th e y hav e done in this case and have at least a
consensus of the public say. ..from the public saying t hat i s
good. I feel comfortable with what you have done. A nd what t h e
grand jury does is not within your power to control but I feel
that in the realm where you were free to act you did all that a
prudent person, a responsible person could be asked to do. In
m y opinion, . . .

SEIIATOR LABEDZ: One minute, Senator.

SENATOR CHANBERS: ...that cannot be said of Judge B uckley an d
the othe r 1 1 j udg e s . At least when a person is in court and
they' re tried for something, it takes 13 people to pervert the
system, the 12 jurors and the judge. In this case,we have
12 but we have no countervailing voice to undo the damage d one
by the 12. So I hope that Judge Buckley will make me wrong. I
h ope that J udge Buckley w i l l i ssu e a charge t ha t i s br o a d e n ough
to allow the grand jury to pursue everything necessary to do a
thorough an d comp lete i nvest iga t i on , and I think it i s
imperative that he publicize the exact wording of t hat cha r g e .
And, as for this bill, it's secondary now.

SENATOR LABEDZ: Thank you, Senator Chambers. Senator Haberman.
Senator Haberman waives off. Senator Schmit, would you like to
close on the advancement of LB 42?

SENATOR SCHMIT: Well, it's probably about t ime . You know,
Senator C h ambers, he suggested that maybe he and I w er e i n
lockstep on this issue. I think you have al ready terrified
enough people of the fact that youand Elroy are in lockstep,
and if the three of us got together, that would be almost
something you couldn't explain. I think Senator Chambers has
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made some excellent points relative to the grand jury a nd t h e
judicial system and the process. He sees it from one
perspective, I see it from another. He sees it as a conveyance
of a message that perhaps the Legislature does not approve and,
in fact, I think the message is even more plain than that that
we do not appr ove of cer tain t ypes o f vac i l l at i on and
equivocation. On the other hand, I look at it as a positive
situation where I like to say, yes, Judge Hastings has exercised
good judgment, he is a man of conviction and principle and good
temperament, as are, I think, most of the rest of them. I would
l ike t o s e e a d d i t i o n s t o ch a t j ud i c i ar y that are even better
than what we have today and I think that would go for all of the
si t t i n g j udg e s . I d on ' t t h i nk i t ' s g o i ng t o m ak e m u c h
difference whether it's 10 percent or 13, o r 20 p er c en t , bu t
eventually it's the expression of a job well done that there is
some recognition by this body that they do perform well. As I
said, there is no punishment factor that can be exercised by the
judiciary. The re isn't much that can be done that way. There
isn't anything that can be. ..they can't withhold their political
support, they can't crank up political support, so t h e y do n ' t
have that kind of a club. All you do, ladies and gentlemen, is
to do what you think is right. I know that's what you' re going
to do and I respect that and I accept it. I do n o t , as S e n a t o r
Chambers suggests, jump for joy. I do accept what is t he
inevitable and I would suggest, Senator Cha mbers , and I
suggested it to you the other day, if you let me know when
you' re not going to be here, there might be another day and I
might make an end run, but now I hav e t o wor ry abou t the
L ieutenant Governor also. But , anyway, vote your convictions
and we' ll get on with the show. Thank you.

SENATOR LABEDZ: Thank you, Senator Schmit. We are now v ot i ng
on the advancement of LB 42 to E & R Initial. All those in
f avor v o t e a y e , o p p osed n ay . H ave you a l l v ot e d ? Ha v e y o u all
voted? R e c o rd , Mr . Cl er k .

C LERK: 35 aye s, 4 n ay s, Mad a m President, on the motion to
advance LB 42 .

SENATOR LABEDZ: LB 42 i s a d vanced . We now move to Select
File. Mr. Clerk, LB 163. Items for the record, Mr. Clerk.

CLERK: Mad am Pr esident, thank you. Urban Affairs Committee
reports LR 11CA to General F i le ; L B 1 22 9, Gen e r a l Fil e wi t h
amendments; LB 912, indefinitely postponed. Those are s i g n ed by
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LB 1146.

Mr. Cl e r k .

N r. P r e s i d e n t .

SPEAKER BARRETT: LB 1146 advances. Items for the record,

CLERK: Nr. President, Senator Hefner has amendments t o L B 57 1
to be printed. Enrollment and Review reports LB 923 and LB 42
to Select File with E 6 R amendments attached. (See
pages 860-62 of the legislative Journal.)

Nr. President, Senator Hartnett would like to announce there
will be a meeting of Urban Affairs at three o' clock t h i s
afternoon in Room 1019; Urban Affairs Exec Session, three
o' clock in Room 1019 this afternoon. That's all that I h a v e ,

S PEAKER BARRETT: Th a n k y o u . Proceeding then to General File,

CLERK: Nr. President, LB 1080 was a bill introduced by Senator
Schellpeper . (Read t i t l e . ) The bi l l was i nt roduced on
J anuary 10 o f t hi s yea r , at that time referred to Health and
Human Services Committee for public hearing. The bi l l was
advanced to General File. I do have committee amendments
pending by the Health and Human Services Committee.

SPEAKER BARRETT: Chair recognizes Senator' Wesely.

SENATOR WESELY: Th ank you , Nr. Speaker , m e mbers of t he
Legislature. The bill before you, LB 1080, is a bill introduced
b y Senator Sche l l p eper , a very important piece of legislation
that deals w-'th the problems brought abo u t b y t he p a s s age,
several years ago, of OBRA legislation by the Congress . Th i s
legislation makes a number o f chang e s in st an d a rds an d
requirements for nursing homes across the country. And in o u r
own st at e we ar e obviously preparing to implement that
legislation as of October 1 of this year. We have a difficulty
i n a num be r of a reas , and th i s l eg i s l at i o n w i l l al l ow u s t o
maximize our flexibility in meeting those new standards . The
amendments by the committee, number one, exempt ICFNR's from new
training requirements that are provided under the bill. Those
training requirements are the following»-care staff members that
now require 90 hours of training would have to have 1 15 h o u r s ;
nursing assistants that now have 20 hours of training would have
to have 75 hours. These training requirements would be exempted

L B 1 0 8 0 .
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CLERK: Mr. President, the next bill I have is LB 8 96A. I h av e

E & R amendments to LB 42.

Opposed nay. It is advanced .

Opposed nay. It is advanced.

no amendments to that bill.

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move that LB 896A be advanced
to E & R for Engrossment.

PRESIDENT: You have heard the motion. Al l i n fa v or say aye .

CLERK: Mr . Pr e s i d en t , t he n ex t b i l l I h ave i s LB 4 2. I h av e
Enrollment and Review amendments only.

PRESIDENT: Senator Lindsay, please.

SENATOR L I N DSAY: Mr. President, I move the adoption of the

IRESIDENT: You have heard the motion. All in favor say aye.
Opposed n ay . Th ey ar e adop t e d .

CLERK: I have nothing else pending on LB 42, Mr. Pres i d e n t .

PRESIDENT: Senator Lindsay, please.

SENATOR L INDSAY: I move that LB 42, as amended, b e ad va n c e d t o
E & R fo r E ng r o s s m ent .

PRESIDENT: You h a ve h ea r d t h e moti on . A l l i r . f av o r say aye .

CLERK: I h av e . . . t h at ' s a l l t he b i l l t h at I h a~' e , M r . Pr e s i d en t .

PRESIDENT: Do y ou h av e something for the record, Mr. Clerk?

CLERK: M r . Pr e s i d en t , some i t e ms . New A b i l l , L B 9 23A , o f f e r e d
b y S e n a t o r W e s e l y . (Read by title for the first time a s f o u n d
on page 976 of the Legislative Journal.)

I have amendments to be printed from Senator Hannibal to LB 923.
T hat ' s all that I have, Mr. President. I have amendments to
LB 348 f r om Sen at o r Wesely to be printed. T hat ' s a l l t ha t I
have, Mr . Pr e s i de n t . ( See p ag e s 976 - 7 7 o f t h e Legislative
Journa l . )

9819



F ebruary 2 8 , 19 90 LB 42 , 3 15 , 348 , 44 6 , 54 2 ' , 6 6 2 , 66 3 A
791; 792, ' 8 63 , 8 9 6A , 9 2 2 , 1 0 0 4 , 1 0 0 4A'
1199
LR 262

driver, if t h at's who was involved,would no longer be able to
drive the truck as well. If it were a secretary or s omebody i n
that capacity, the duties of that job would not be c arr i e d out
as well. So all my words will do is focus on what t h e wo r d s
"affect the employment relationship" wil l m e an . So i f y ou have
any questions, I am prepared to a nswer t h e m .

SPEAKER BARRETT: Th ank y ou . An amendment...or motion on the
desk, Mr . Cl e r k .

CLERK: Mr. President, Senator McFarland would move t o r ece ss
unti l 1 : 30 p .m .

SPEAKER BARRETT: You have heard the motion to recess until
one-thirty. Have you matters for the r ecord , M r . Cl e r k ?

CLERK: If I may, Mr.
and R e v i e w r epo r t s
LB 1004 , L B 1 0 0 4A , LB
s igne d b y Sen at o r
Legislative Journal.)

Mr. President, I have a corrected committee statement wit h
respect to LB 446 offered b y Se n a t o r Ch i z e k as C ha i r o f t h e
committee. (See page 1045 of the Legislative Journal.)

Urban Affairs reports LB 791 and LB 792 as i nde f i n i t e l y

Mr. President, amendments to be printed; Senator Langford and
Wesely to LB 348, Senator Labedz to LB 662, Senato r Li nd s ay t o
LB 542. (See pages 1046-47 of the Legislative Journal.)

And a new resolution, Mr. President, LR 262, o f f e r ed b y Sen a t o r s
Lamb, Scofield, Dierks and Peterson. (Read brief description of
LR 262. See page s 1047-50 of the Legislative Journal.) That
resolution will be laid over, Mr. Pres i d e n t . Th a t ' s a l l t h at I

President. Your Committee on Enrollment
LB 42 , LB 66 3 A, L B 86 3 , LB 896 A , LB 9 22 ,
1 199, a s c o r r ect l y en g r o s s ed . Tho se are

L indsay . ( See p a g e s 1 0 4 5 -4 6 o f t h e

p ostponed .

have.

SPEAKER B A RRETT: Thank you . You have heard the motion to
recess until one-thirty. Al l i n fa vor sa y aye . Opposed no .
The ayes have it. Motion c ar r i e d . We ar e r ece ss e d . ( Gavel . )

RECESS
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n ay. Ha v e y o u a l l v ot ed ? R ecord, Mr . C le r k , p l ea s e .

ASSISTANT C LERK: (Record vot e r e ad . Se e p a ge s 1 8 35-36 o f t he
Legis l a t i v e J o u r n a l . ) The vote is 41 ayes, 1 nay, 4 present an<i
not voting, 3 excused and not voting, Mr. President.

PRFSIDFNT: LB 1146 p a s se s w i t h t h e <.mo«iency c ) a u s e a tt ached .
IB 4 2 , Sen a t .o t C hambers .

I".NATOR CIIAMBERS: I want t o j u st wi t. l i d> aw t h i s b i l l .

PRESIDENT: Okay, you' ve made your point. Read th e b i l l .

ASSISTANT CLERK: ( Read LB 42 o n F i n a l Re a d i n g. )

PRESIDENT: A l l p r ov i s i on s o f l aw relative to procedure having
been compl i e d w i t h , t h e qu es t i o n i s , shal l LB 42 p a ss? Al l i n
f avor vo t e aye , opp ose d nay. Have you a l l v ot ed ? Record ,
M r. C l e r k , p l eas e .

ASSISTANT CLERK: ( Record v o t e r ea d . Se e p ag e s 183 6 - 3 7 o f t h e
Legislative Journal.) T he vot e i s 36 aye s , 10 n ay s , 3 ex cu s e d
and not voting, Mr. President.

PRESIDENT: LB 42 p a sses . L B 4 2 A .

ASSISTANT CLERK: ( Read LB 42A o n F i n a l Re a d i ng . )

PRESIDENT: Ha v e y o u all voted? Record, Mr. Clerk, please.

CLERK: ( Record v o t e r e a d. See p age 18 3 7 of the Le gislative
Journal.) 37 ayes, 8 nays, 1 present and not voting, 3 excused
and not voting, Mr. President.

P RESIDENT: LB 42A pa ss e s . LB 799 with the e mergency c lause

CLERK: ( Read LB 79 9 o n Fi n al Re a d i n g . )

PRESIDENT: Al l p r ov z s i on s of law relative to procedure having
b een compl i e d w i t h , t he q ue s t i on i s , shall LB 799 pass with the
emergency clause attached? All those in favor vote aye, o p p o sed
n ay. Ha v e y o u a l l v ot ed ? Record , M r . c l er k , p l ea se .

CLERK: (Record vote read. See page 1838 of the Legislative

a t t a c h e d .
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record, Mr. C l e r k ?

CLERK: ( Read LB 1222A on Fina l Reading . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is shall LB 1222A pass? All
those in favor vote a ye, o p posed nay. Hav e you a l l v o t e d ?
Record, Mr. Cl e r k , p l e a s e .

CLERK: (Read record vote as f o und on page 1847 of Legislative
Journal.) 44 ayes, 0 nays, 2 present and not voting, 3 excused
and not voting, Mr. President.

PRESIDENT: L B 122 2 A passes. Do you have s omething for t he

CLERK: Mr. President, I do,a new resolution by the Judiciary
C ommittee, ( L R 4 18 . ) a study resolution. Enrollment and Review
reports LB 1064 and LB 1064A as correctly engrossed, both signed
by Senator Li n d say a s Cha i r ; and LB 10 5 9 and LB 3059A i s
correctly enrolled. E n rollment and Review reports LB 1113 and
LB 1113A to Se lect F i l e , s igned by Senator L i ndsay. Amendments'o be printed by Senator Hartnett to LB 953A, Senator Hall to
LB 866 . And , Mr. President, a confirmation report f r om
Transportation Committee signed by S ena t o r Lamb as C h a i r.
That's all that I have, Mr. President. (See p a ges 1847-5 2 of
the Legislative Journal.)

PRESIDENT: While the Legislature is in session, capable of
transacting business, I propose to sign a i d do si gn LB 8 80 ,
LB 880A, LB 1004 , L B 1004A, LB 108 0 , L B 1080A, LB 1 1 8 4 ,
L B 1184A, LB 6 5 6 , LB 1 14 6 , LB 42, LB 42 A , LB 7 99 , LB 1019,
L B 1019A, LB 105 9 A , L B 1059, LB 11 3 6 , LB 112 2 , correct i on ,
LB 1222, and LB 1222A. We' re r eady to g o . Mr. Clerk, do you

CLERK: Mr . Pr es i d e n t , motion pending from this morning was one
offered by Senator Chambers and that motion was to overrul e or
change t h e Sp ea k e r ' s agenda to permit consideration o f a
suspension motion relating to LB 642.

PRESIDENT: (Gavel) . Cou l d w e h ave y our a ttention so we ca n
hear the speaker? Senator Chambers, please.

SENATOR CHAMBERS: Thank you. Mr. Chairman and members of the
L egis l a t u r e , t h i s i s a c on t i n u a t i o n f ro m what I was attempting

have something on the desk?
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this first bill.

Mr. President, I have received veto messages on the following
b i l l s : LB 105 9, LB 10 5 9 A , L B 42, LB 4 2 A , LB 880 , LB 880A,
LB 1004 and LB 1004A, LB 1019 and LB 1019A, LB 1 0 8 0A, LB 1222
a nd L B 1 2 22A, LB 5 7 1 A , L B 834, LB 84 3 and LB 843A, L B 85 5 a n d
L B 855A, LB 896A, LB 1043 , L B 1 090 h a s a line-item reduction,
LB 920 has a line-item r educt i on , LB 12 4 1 has a line-item
r educt i on . (See Messages from the Governor as f o u n d on
pages 1985-98 o f the Le gislative Journal.) All those,
Mr. President, as I indicated, are available to the m embers o n
their desks. Hav e an Attorney General's Opinion addressed to
Senator Schmit regarding LB 1055 and I believe that's all that I
h ave, Mr . P r e s i d en t .

PRESIDENT: Thank you. We have a motion from Speaker B a rr e t t .
Speaker Bar r e t t .

SENATOR BARRETT: Thank you, Mr. President and members. I o f f e r
the motion to suspend Rule 6, Section 7, subsection (b), and
Rule 5, Section 6, to permit these bills to be r e a d on Fi na l
Reading this morning. The first part, of course is to waive the
two-day limitation, and the second is to allow the A bills to be
read. I would urge the body to adopt the motion. Thank you.

P RESIDENT: T h an k y o u . Any discussion? If not, the question is
the adoption of the suspension of the rules motion. A l l t ho s e
i n f a vo r v o t e a y e , o p posed nay . Record, Mr . C l e r k , p l ea s e .

C LERK: 3 2 a y es , n o n a ys , Mr . P r e s i d e n t , on t h e sus p ens i on of
the rules to permit reading of the bills this morning.

PRESIDENT: The rules are suspe nded and we' ll begin Final
Reading. If you will find your ways to your own desk, w hy, w e
would start Final Reading. (Gavel.) P lease return to your
desks so we can begin Final Reading. Senator Ha b e rman, would
you come home, p l e ase? M r. C l e r k , LB 110 9 , p l e a s e .

CLERK: Mr. President, I had amendments from Senator McFarland.

PRESIDFNT: I s anyone prepared to handle Senator McFarland's
motion on this bill? S enator McFar l a nd , y o u h a d a mot i o n on

SENATOR McFARLAND: Mr. President, could you read the motion for
me?
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be addressed. This is not an extremely expensive answer. I t ' s ,
I think, a very efficient answer and I would urge that you join
in overriding this veto.

PRESIDENT: Th an k you . Did you say s omething about g i v i n g
Senator Chizek some of your time'? Okay, Senator Chizek, please.

SENATOR CHIZEK: Veto message . The state , ho w e ve r , h as ma d e a
substan t i a l co m mi t ment t o t he cr i mi n a l j u st i c e system. To n ame
just a few e xamples,overtim~ funds have been appropr i a t ed t o
the State Patrol to help fight drugs. State anti-drug abuse
g rant s h av e bee n mad e to state and local governments. In
addi t i o n , p i l ot g r an t s wi l l be awarded to fight the metropolitan
d rug and g ang p r o b l e m . Colleagues, that's the veto message from
last year. That's the message from last year. You h a ve a l l
read the veto message from this year. I t h i n k i t ' s a l i t t l e
strange when last year we talked about increasing funds because
of gangs, drugs and pr oblems on thestreet, and we know that
this activity is increasing. I t ' s a little hard to justify not
having the adequate judges to deal with the criminal justice
system i n an ar e a where t he c a s e l o ad i s i nc r e as i ng
s ubstan t i a l l y . I wou l d u r ge you r override of this veto.

PRESIDENT: T han k y ou . The question is, shall the veto on
L B 880 b e o v e r r i dd e n ? All those in favor vote a ye, opposed n a y .
S enato r L i n d s a y .

SENATOR LINDSAY: Mr. President, I would ask that the me mbers
check i n . Ask f o r a roll call vote.

PRESIDENT: O k a y. And a r ol l ca l l vo t e , d i d you say?

SENATOR LINDSAY: Ye s , p l ea se .

PRESIDENT: A l l r i gh t . Ladies and gentlemen, please check i n ,
r ecord y o u r p r es e n c e . Please r e c o r d yo ur p r e se nc e . Senato r
Hanniba l . Sen a t or Hefner. Sen ator Lowell Johnson. Senator
L andis . Sena t or Moo r e . Okay, Mr . Cl er k , r o l l c al l vo t e on
shall the veto be overridden on LB 880? Mr. C l e r k .

CLERK: (Roll call vote taken. See page 2039 of the Legislative
Journal.) 25 ayes, 24 nays, Mr. President.

PRESIDENT: The m ot i on f a i l s . LB 4 2, p l e ase .

One minute.
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Governor.

CLERK: Mr. P re si d e n t , Senators Lindsay and Chizek would move
that LB 42 become law notwithstanding the objections of t he

PRESIDENT: Senator Lindsay, please.

SENATOR LI NDSAY: Mr. President, I would yield my time to

PRESIDENT: Senator Chizek, please. Pardon me, c ou l d n ' t hear
you. Senator Kristensen, please.

SENATOR KRISTENSEN: Despite the fact of being severely offended
by that misidentification, Mr. President and members.

. .

PRESIDENT: Well, you look alike. ( Laughter . )

SENATOR KRISTENSEN: Mr. President, I d on't k now i f w e c a n
censure you but what a way to start. We have a real problem.
Senator Chambers is going to stand up in a little bit and let' s
see what is he going to tell us? H e's go i n g to yell, judges
don't work, judges wrong me when I go to court, they don't give
me a fa i r sha k e bec a use they' re just poor people, they' re
vindictive, they' re ignorant, they' re sexist, they' re gender
biased, and he's going to stand up and give you the same verse,
second c h o r u s of every other time he's done it. And you' re
going to sit there and go, do we have to listen to t hi s ag a i n ' ?
Well, that's up to Senator Chambers, but I'm sure he' ll say that
to you. Well, w h at's the real problem, the thing we need to
look at? Inadequate pay scales are undermining our judicial
system by keeping the best qualified people away from the bench
and it's going to get nothing worse. In the mid-1970s we ranked
2 4th i n t h i s c o untr y i n j u d i c i a l s al a r i e s , right about where yo u
and I would like it to be because we consider Nebraska about in
the middle and that's really the goal we have been after. But
in the last 15 years we have fallen from 24th to 44th. And we
had a bill in here, LB 42 to raise the judges' s alar i e s an d a
very kind Senator Hefner and a very unwilling Senator Ch a mbers
saw the light and decided to make an amendment. A nd you wi l l
remember that fabled coalition that came in here and cut that in
half. And the Legislature decided that that was fine, we' l l do
that, because it's tough to raise salaries for somebody who
rules aga i ns t y o u e v er y now and t hen . I t ' s t ough t o r ai se
salaries for people who h av e t o mak e hard d e c is i o n s and

Senator K r i st e n s en .
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sometimes let criminals go, Senator Chambers, and for that real
technical reason their constitutional rights, and you know it
and I know it. Those judges have t o ma k e so me very, ver y
difficult decisions and, sure, we all have a judge that we
probably don't like. Believe it or not, e ven I have a j ud g e Id on't l i k e . But I tell you, he deserves to be paid fairly. And
the people of the State of Nebraska owe it to themselves as well
as the judges to fix a compensation that's at a fair level.
And, yes, there is a salary increase that will end. I t ' s a c o s t
of living basically that's going to end in July and the next pay
raise increase won't come in till 1991. Even in the Gov e rnor' s
veto message she talked a bcut t he seve r e need for j u dges'
salaries to be increased. And, in the long term, the real. . . the
real losers are going to be the public, n ot t he j udg e s . The
public are going to be the real losers because we' re going to
lose the quality of people that are going to want to keep on the
bench to continue to take the shots that a lot of people take at
them and that's exactly what they are is shots. I t ' s r e a l easy
to be a N onday morning quarterback and come down and say, I
disagree with it. I do it to the Attorney General. Everyone of
you have done it to a judge. I' ve done it too. But it's real
tough to sit up there and make those tough decisions, knowing
you c a n ' t go back out i n t he pr e ss and m ake t hos e
counterarguments. Quite frankly, they are very dedicated people
that can't fall further behind. We cut the original bill in
half here on the floor and I think that's a fair and reasonable
amount to live with if you look at what the judges are going to
be raised up to, approximately 83 or $84,000, for the N e b r aska
Supreme C ourt. And, with that, I would...I'm sure there will be
some other discussion but when Senator Chambers stands up to
harangue the judges, just remember, it's the same verses, i t ' s
the same shots that have always occurred and we' ll give it the
same answer. They' re dedicated people in a tough position andeven h e can ' t do it with a straight face. And, with that, I
would ask you to o verr i de LB 42 . Thank you.

P RESIDENT: T h an k y o u . Senator Haberman, p l e a se , f ol l owed b y
Senator Chambers and Senator Korshoj .
SENATOR HABERNAN: Nr. President and members of the body, people
are saying, oh, there goes Haberman again, he hates judges. Hehas never supported ju dges. Well, that's not true. We have
exceptional good judges. We have good judges. We have mediocre
judges an d w e ha v e poo r j udge s . But when you increase the
salary of a judge it's not increased on the performance, their
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schooling, the papers they present or the reform in the system
that they come up with. Everyone of them gets the increase,
exceptional, good, mediocre or poor. That isn't right. T hat i s
not correct. Now I'm going to give you a couple of reasons why
that isn't correct and why the judges should not receive an

man who has had seven drunken driving convictions over the past
ll ye a r s , sev en d r u nken driving convictions. Thank Go d he
didn't kill anybody. But the district judge, the district judge
sentenced this man to probation with a permanently suspended
driver's license which is usually a felony. This j ud g e t ook
this man who had seven convictions of drunken driving and put
him on probation. And you want to give this judge an i n c r e a se
in salary? Is that what you want to do? It's being appealed to
the Supreme Court. That's going to cost the taxpayers thousands
of dollars. But this judge felt he was going to teach this man
a lesson. Davis originally sentenced Floral to f ive y ea r s i n
prison on a felony count. Monday the judge changed the sentence
to probation, ordering that Floral abstain from alcohol and not
drive, as conditions of the sentence. N ow I ask y ou , I ask yo u ,
in all sincerity and in all honesty, does this type.. .does t h i s
type of action cause for an increase in salary? Now we have
heard time and time again, and I have heard it time and t i m e
again in my 12 years down here, give us more money and we will
give you more quality judges. They have t o h a v e more money. We
don't have quality people applying for judgeships. I h a v e a
n ewspaper c l i pp in g here that's dated March 29th, 1990. Seven
attorneys in Lincoln, seven of them are applying for county
judgeship. Now if th e salary is not adequate, if the salary
i sn ' t a d e quat e , and i f t he hou r s ar e t oo long, and if th e
pressure i s t oo g r eat , why do seven attorneys wish to become
judges?

PRESIDENT: One minute.

SENATOR HABERMAN: I have seen it happen, fellow senators, when
an attorney arrives in court 15 minutes late a nd the j u dg e s a y s ,
this is my court, you' re late, you' re case will be next week.
And the attorney says, your honor, I'm sorry, I was caught i n a
traffic jam and couldn't be here on time. Don't tell me your
problems, this is my court, not your court, and, on top of that,
you appear in my court in a suit and tie. Do not come into my
court with a sports shirt. Well, fellow senators, that isn' t
his court, it's the court of the people. We have the finest
court system in the world but you would never know it by some of
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the way these judges act when you come into their court. And
the attorney will say, well, your honor, my client has traveled
1 00 mi l es .

P RESIDENT: T i m e . Time.

SENATOR HABERNAN: He stayed all night and it has cost him a lot
of money. I don't care, you' re late, I will see you next week.
Y ou c ome ba c k next week in my court and you be here on time.
But what happens, fellow senators , when t h e j u dg e is 1 5 or
20 minutes late? Why, that's fine. Hi s honor couldn't be
there. His court didn't start on time.

P RESIDENT: T i m e .

SENATOR HABERMAN: And you k now what? N obody could d o any t h i n g
about it. Therefore, I ask you to sustain the veto on the
i ncrease on j u dges ' s alary . Tha n k y ou , Nr . P r e s i d en t .

PRESIDENT: Thank you . Senator Chambers, followed by S enat o r

SENATOR CHAMBERS' Nr. Chairman and members of the Legislature,
after that preempted strike by Senator Kristensen, there i s no
way in the world that I could say the kind of things that he has
said that I would say a bout t he j udge s , especially when I
couldn't say it more convincingly and persuasively t han h e,
himself, said. I mea nt when h e w as t al ki ng a bout t h e i r
incompetency, their unfairness, etcetera, etcetera, t o q u o t e
Senator Chizek. But what I am going to talk about is something
that the Governor mentioned. B ut before I get t o her v et o
message, I want to state here that I believe a mistake was made
when all of the salaries of all the judges at all levels were
tied to those of the Supreme Court. When they were tied to the
salary of the Chief Justice, that was a way of insulating the
incompetence from any kind of scrutiny because the arguments can
be made that Senator Kristensen is making. The Chief Justice
and those on t h e Sup r eme Court w o rk ver y har d . They a re
o verworked a l r ea d y . They have got too many cases, trying to do
the best they can, and that way we never get a chance to look at
that incompetency that, in fact, does exist at lower l evels .
And, despite what he said about the problems, you never see a
rash of resignations from the bench because there i s t oo muc h
work and there is not enough money. They' ve got a comfortable
feather bed to rest in for the rest of their natural lives and,

Warner and Senator Schmit.
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for some, their lives go on, makes you think that Methuselah
might be making a comeback. But Senator Kristensen made what I
think is a Freudian slip. He sa id the present s ystem o f
salaries is keeping the best people away from the bench, not
will keep, but is keeping. We don't have the best people on the
bench right now. So if this salary increase went into effect,
are we going to get rid of those that are not the best people on
t he b e n ch ? No, t hey will be there forever but his kind of
argument is the only kind available when he cannot deal with the
merits. Here is what the Governor stated. T here i s n o q u e s t i o n
that the judges deserve an increase. This year , ho w ever, i s t he
off budget year and should not be used for an item with s uch a
large fiscal impact. Moreover, since I have been Governor, the
judges have received a series of salary increases beginning i n
1987, the last of which will take effect on July 1, 1990. This
is a proposal that needs careful consideration next year during
the regular budget cycle. If you add up the amounts that you
find in her second paragraph that tells the amount of impact of
this bill, you come to a total of $3,787,638. Over $3.5 m i l l i on
is the impact of this bill and the salaries that were started in
1 987, t h at ser i es , h a s not been completed yet. It will be
completed in July of this year. As the Governor rightly points
out, there can be a consideration of a big ticket item such as
this next year and at that time it should be tied into a
d iscussio n of j ud i ci a l redistricting. There should b e
consideration given to separat i n g or b r eak i ng that coupling
between the Chief Justice and all the other courts and judges.
That was a mistake when it was done. I opposed it then, was
t rounced, and we all have had to live with it. But I w h a t I
hope you will do is consider the fact that as t his b il l i s
drafted, it contains several increments and in the same way that
before the past series of incremental increases had exhausted
itself, here came another series to be superimposed on that one.
Again, I think the Governor is right. T he next s a l a r y i nc r ea s e
that the judges will get will be in July of this year and that
is pursuant to a series that was set in motion in 1987. I h a d
said that during the consideration of this bill, a l l t h e way u p
to and including Final Reading, I would not do a nything to
bother it and I did not. The Governor has vetoed it. I t ' s a
new game. I have stated my position. I agree with the
rationale given by the Governor and I hope that her veto will be
u pheld i n t hi s instance. R emember, the total impact of this
bill is $3,784,638.

P RESIDENT: Tha n k yo u . Senator Warner, p l ea se , f o l l owed by
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Senator Schmit.

SENATOR WARNER: Mr. President and members of the Legislature, I
h aven' t be e n spe a k i n g very frequently on the status of things
because it's only larger items that at least i ndiv i d u a l l y t end
to make a d ifference. And I would merely comment on LB 42,
while its impact initially is not so much, nevertheless, if this
override is successful and if LB 1059 is successful, there would
still remain 2.1 million available in a sense and still be above
the statutory 3 percent reserve but it does begin to get us i n
difficulty in the out y ea r s beca us e t hen we w i l l have a
continuation that will be higher than what c ould be sust ai n e d
even with 6.5 percent growth during the next biennium. But
that's not my. ..what I wish to express. Senator Chambers, h as ,
in fact, already expressed my concern. I would have no problem
at all with $100,000 salary for Supreme Court judges. I c ou l d
support that very readily. But the tie, as pointed out by
Senator Chambers, that was enacted a few years ago an d wh i ch ,
unfortunately, I have to say I voted for, but that tie makes it
increasingly difficult for me to support this increase as it is
proposed all the way down the line. A nd, f o r t h o s e r e a s ons , I
will not do it. But, secondly, again it has been pointed out in
the case of judges it is not like other constitutional officers.
T hose sala r i e s , as a practical matter, can be a djusted sev e r a l
times in the course of that four-year period because whenever,
as y o u al l know, whenever a new j udge c omes o n , t h at ' s
considered a n ew term for a ll an d, therefore, effectively
triggers the salary adjustment. So it's not the same situation
as we face with the other constitutional officers, w hether i t ' s
a one-shot opportunity. With those comments, I do not intend to
support t h e o v e r r i de .

P RESIDENT: Th a n k y o u . Senator Schmit, please, f ol lowed b y

SENATOR S C HMIT: Mr. President and members, i t ' s always
interesting to me about how minds can be changed from one v o t e
to another, how righteous and indignant we can be about a system
that was never discussed or debated any time across the board.
My friends, Senator Warner, Senator Chambers, spoke a b ou t t he
tie of the Supreme Court judges to the rest of the system. I do
not believe there was an amendment proposed by either of those
fine legislators to separate one from the other. I a sk t hem
now, i s one l eve l of justice more important than another? Idon' t t h i n k s o. The county court handles the heavy workload in

Senator Korshoj .
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many of those courts. They handle impor'tant cases that come
before them. The district court bench is a very heavily worked
bench in most areas and if it is not in certain areas, it's not
the fault of the judge who happens to be sitting on that bench.
Now it's good today to stand here and talk about how important
is the Supreme Court Qench, and I agree with them, it is
important. I would suggest that had someone mentioned sometime
along the line that you wanted to separate those it could have
been done. I'm going to ask you, where is the real cost of
employees in the state system? We know where it is, the
University of Nebraska. W hat have we g i v e n those ve r y g ood
employees in the last four years? Add it up. Approximately a
50 percent pay increase in four years. H ow much underpaid w e r e
they, ladies and gentlemen, prior to the time you gave them that
raise? I don't think they were underpaid. I never saw any mass
exodus f ro m t he university system. I never saw any strikers
from the university system. Ask about the opportunity t o ear n
wages away f r om t he system. We all know that they have the
right, and probably justifiably so, to earn a substantial
increase in their w ages b y wor k i n g out s i d e of the system,
consultants, traveling, musical chair games they work out wi t h
other universities. D o th e j udg e s have that opportunity?
Absolutely not. Their confined to their judicial salary.

PRESIDENT: S enator Schmit,may I interrupt you. (Gavel. )Let's hold it down so we can hear thespeakers, p l e ase . I t ' s
way too noisy. Thank you, Senator Schmit.

SENATOR SCHNIT: T hank you, Nr . P r e s i dent . Senator C h ambers
says s i nc e t he Gove r nor vetoed the bill, all commitments are
off. I never asked him to tell me how long his commitment was
good for because Senator Chambers can always find some system
whereby...or some method whereby he can justify that w h i c h he
does. I fu lly expect him, probably, if this vote looks to be
close, that he will stand up here on the rostrum and g l a re at
s omeone t h a t h e. . .a s he d i d l ast Thur s d ay , and terrify some
folks into voting for the override. He's ve ry c a pable o f doing
it. He's done it before. I just suggest, for example, that you
vote yo u r c o n s c i ence f o r a ch a n ge . When we gave away the right
to set state employees' salaries, ladies and g e n t l e men , we
turned over the key to the exchequer to someone off the floor of
this Legislature and it has been Katie bar the door ever since.
But in order to show our senatorial pride, of co urs e, we r et ai n
some of those other salary setting procedures. And we can get
up here and give indignant speeches about how we' re goi n g t o
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h old do w n t h e c ost of government by not giving the judges a
r ais e o r no t g i v i ng t he G o v e r no r a r a i se , or not giving the
Attorney General a raise. All I ' v e g o t t o say is take a look at
what you' ve got. If you don't like it, then perhaps you ought
to vote for th e ra ise. Senator Habe r man recites all the
horrible examples. Let me tell you, Senator Haberman, i f t hey

Lynch.

ever paid the legislators.
. .

PRESIDENT: One minute.

SENATOR SCHMIT: ...on the basis of workload, thereare so me o f
them in here wouldn't get enough money to buy a ticket home.
And if they paid them on the basis of when they come to work and
when they leave, there would be some that wouldn't do too well.
And if they paid us on t he basis of wha t we accomplish, I
probably wouldn't get much either. I r e a l l y acc e p t t h at . But
the facts are that that's the system. Now if you want to let it
be on a low bid basis, you can handle that also. I f y o u t h i n k
you don't like the ju stice you have now, t r y i t on a l ow b i d
basis. You will find someone take a Supreme Court judge job for
15 grand and we know what will happen as a result of that. If
y ou want t h a t , go ahe a d . You can justify what you' re doing. We
have al r ead y sp ent a b i l l i on t wo , b i l l i on t h r ee , maybe b i l l i on
f i ve . Wh o kn o w s ? But, by golly, we are going to show f iscal
r espons i b i l i t y an d we' re g oi ng t c s a v e 3 . 7 h e r e . Tremendous
s aving , y e s, i nde e d .

PRESIDENT: T i me .

SENATOR SCHMIT: If the system breaks down, l ad i e s and
gentlemen, it breaks down. The bill had a lot of votes coming
off of Final Reading. It ought to pass over the Governor's veto
and I a sk you t o d o so .

P RESIDENT: Th a n k y o u . Senator K o r s h o j , followed by Se nator

SENATOR KORSHOJ: M r. P r e s i d e n t , I wi l l y i e l d my t i me t o Se n a t o r
C ha ~er s .

P RESIDENT: O k a y .

SENATOR CHAMBERS: Thank you, Senator Korshoj. M r. Cha i r man a n d
members of th e Le gislature, remember, I read to you from the
Governor's veto and I agree with her. N ow I ' m sure sh e ' s n ot
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going to come in here and glare and frighten anybody. Sometimes
they say the first hen that cackles laid the egg. That' s t h e
first time I heard that I glared and it's the first time 1 heard
somebody was frightened by it. But we need to stick t o t he
issue he r e and t he issue is the subject that we have been
discussing. I have said, from the beginning of time when t h ey
tied the Chief Justice and the Supreme Court salary to all the
other courts that it was a mistake and I told Chief Justice
Krivosha that the day was going to come when he would rue it
because it would 'stop the Supreme Court judges from getting the
i ncreases t hey nee d ed because there are too many senators in
other parts of the state who see these judges not doing the work
they should, having a lot of idle hours and doing t he k i nd o f
things that Senator Haberman mentioned. Now if people don't pay
attention when I talk and hear the things that I discuss, then I
can see why, on a veto override, it's the first time they heard
it because it's the first time they listened. Now I didn't talk
to Senator Schmit about anything. B ut we w e r e her e , Sena t o r
Hefner and I, trying to lower the amount of the s alary i n c r e a se ,
reduce t he perc e n t age i n c r e a se , and I had indicated to Senator
Kristensen and some others that if that were done, then I would
not bother the bill the rest of the way across the floor. In
other words, that was not a stratagem which would be used later
on to try to reduce the amount more and then offer amendments to
t he b i l l . I t was a situation which I did, as I said that I
would do. Imitation is the sincerest form of flattery. Oscar
Wilde. The picture of Dorian Gray. But, anyway, t h i s i s a
situation before us which the Governor has presented so that wehave a u oppo r t u n i t y to undo that precipited v ote on F i n a l
Reading. Three point seven million dollars i s a c ons i d e r a b l e
a mount a n d , base d on that increase, we need to uphold the
Governor's veto and tie this into other amounts that a re g o in g
t o be consi d e r e d this afternoon. If the Supreme Court can
recognize that tying their salaries to all the o ther c our t
systems wa s a mistake, then perhaps they will work with us to
bring about a change and, in addition to that, they will look at
the serious problem of redistricting. As long as the majority
of the population is in eastern Nebraska, w e' re go in g t o h a v e a
maj ority of the judges being put there. The judge who i s t h e
Chief Justice has to reallocate those judges and put them where
the work i s . Those j udges who ar e not do i ng anything o r
scarcely anything have an obligation to earn their salaries and
they are not. We should not reward lack of work by increases in
salary. And until the Supreme Court, notably the Chief Justice,
will assume his responsibility to allocate the manpower i n t he
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judicial system, seek the restructuring of the districts that is
n ecessary, th e n what we' re going through today is going to be
repeated time after time. But when he sees that we' re serious,
he will do as Chief Justice, former Chief Justice Krivosha did,
he will take this bull by the horns and say that we' ve got to
look at the entire system, not deal with it piecemeal, uncouple
the Supreme Court from the rest of the courts and then I thi n k
we will see progress and we can place accountability'. When that
h appens, b u t on l y whe n that happens, will we have a higher
quality of justice and, Senator Kristensen, we will not continue
to keep the best people off the bench, as you so correct l y sai d
we' re doing r ig ht n ow.

PRESIDENT: T h ank you. Senator Lynch, p l ease .

SENATOR LYNCH: Question.

PRESIDENT: The question has been called. Do I see f i v e h ands'
I do. And the question is, shall debate cease? All those in
favor vote aye, o pposed nay. Record, Nr . C l e rk , p l e a se .

ASSISTANT CL ERK:
Nr. President .

26 ayes, 0 nays t o c ease deb a t e ,

PRESIDENT: Debate has ceased. Senator Kr i s tensen, w ould y o u
close, p l ease.

SENATOR KRISTENSEN: Thank you, Nr. Pr e s ident. Just to c o r r ect
a few things before we start to close on this. I f yo u ' re
keeping tally in your sheets about how much money do we have to
spend, strike out Senator Chambers' three point some mill i on
dollars. Look at fiscal year ' 90-91, i t ' s $3 8 8 , 000 . And that ' s
what we' re really talking about here and that's what your budget
increase is going to be. It's minimal this year. Sure, th o s e
increases are going to occur in further years, but i f we t ake
out and if you would add a lot of these projects into '92-93,
they' re all going to rise to those high levels. That's not what
we' re talking about. We could probably walk out of here and I
think Senator Haberman, I heard him a little while ago talking
about delay because he was mad at lawyers for delaying. I f a
guy is late for court, he shouldn't be able to control that
court, Senator Haberman. There is an obligation to make that
system work and that includes being responsible enough to show
up on time. And I expect, if I'm late, that I 'm g o i ng t o b e
punished an d I ' m not...I'm not going to be treated kindly
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because I'm slowing up the works for e v e r ybody e l se i n t h a t
system. We can vote against this bill and go home and say, boy,
you know, I showed those judges today. Ny goodness, that j u dge
that I don't like or that judge I have heard about plays golf
all the time or that judge that leaves at noon, I'm going to
show them. I'm going to vote against their pay raise. A nd y o u
will walk out of here. Has that done anything for the system?
Not at all. I think we' ve got an obligation and that obligation
is to the entire state to keep the judiciary at a level that at
least provides an incentive for them to continue to work and be
dedicated and there are a ton of dedicated judges out there. I
can get a horror story from any...any occupation out here, from
farmer to plumber to lawyer to lumberman. I can a l l f i nd a bad
e xample. But y ou ' r e talking about an institution, you' re
talking about a group of people. I guess when I cam e d own t o
deciding whether to talk on this bill and override it because
it's a difficult thing to do sometimes, I l oo k e d at one k ey
facet of this state. We pay a football coach in excess of a
$100,000 a year. We pay a basketball coach who w ins t he sam e
n umber of games $90,000 a year . But yet you' re not going to pay
the Chief Justice of the Nebraska Supreme Court anywhere near
that? That's outrageous. And I know it's a tough vote a nd I
know we' ve got a lot of other priorities to do. With that, I
think that one of the priorities is to suspend the $388,000 this
year, raise those judicial salaries and do what probably is the
best thing we could do for the system of justice at this time.
And we' re going to have a lot of other issues to talk about i n
the years to come. They aren't going to go away. With that, I
would yield whatever time I have remaining to Senator Lindsay.

PRESIDENT: You have two minutes, Senator Lindsay.

SENATOR LINDSAY: Nr. President and members, Senator C hambers
and Senator H a b erman have taken some time talking about the
quality of judges and I think the only response we' re going to'have regarding the quality of judges is to again quote Senator
Chambers and, yes, flatter his sincerest form of whatever he
said one day. Armand Hammer once said, if you pay peanuts, you
get monkeys. Let's not get monkeys, let's get good judges.
Let's vote for the override.

P RESIDENT: T h ank y o u . The question is, shall the veto on LB 42
be overridden? All in favor of the override vote aye,opposed
nay. S e n a to r K r i s t e nsen.
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SENATOR KRISTENSEN: Mr. President, I would ask that e ve r yb o d y
check in a n d h a v e a roll call and...

PRESIDENT: A l l r i gh t .

SENATOR KRISTENSEN: . . . r e g u l a r or d e r , p l e ase .

PRESIDENT: D i d you say a roll call vote?

SENATOR KRISTENSEN: Yes, and r e g u l a r or d e r , p l ea se .

PRESIDENT: R e g u l a r or d er . All right. Senator Bernard-Stevens,
wil l y ou ch eck i n , p l e as e. Th ank s . S enator S c h e l l p e p e r .
Senator Nelson, would you check in, please. Thanks . Sen a t or
Schel l p eper i s h er e . And the question, ladies and gentlemen, is
shall the veto on LB 42 be overridden? All those in favor vote
a ye, opposed n ay . Ro l l c a l l vot e i n r egula r o r d e r . Mr . Cl e r k ,
please.

CLERK: (Roll call vote t aken. See p ag e s 2 0 3 9 - 4 0 o f t h e
Legis l a t i v e Jou r n a l . ) 30 ayes, 1 7 n a y s , Mr . Pr es i d en t .

PRESIDENT: The veto is overridden. Shal l we t ake LB 42A?
S enator K r i s t en s e n , are you going to handle that?

SENATOR K R I STENSEN: Yes, Mr. President, I will do so. I wou l d
u rge t h e b od y t o a lso o v e r r i d e L B 4 2 A . T hank you .

PRESIDENT: Th a n k you . Any further discussion? I f not, t h e
question is, s hall the v eto o n L B 4 2 A b e o v e rr i dd e n ? A l l i n
f avor v o t e a y e , o p p o sed n a y . Have y ou a l l v ot ed ? Record ,
Mr. C l e r k , p l e as e .

CLERK: (Record vote read. See pages 2040-41 of the Legislative
Journal.) 36 ayes, 10 nays, Mr. President, on the o v e r r i d e o f
LB 42A.

PRESIDENT: Th e ve t o on LB 4 2A i s ove r r i dd e n . LB 5 3 6.

CLERK: Mr . Pr es i d en t , S enator A s h f o r d w o u l d move t h a t LB 536
become law notwithstanding the objections of the Governor.

PRESIDENT: Senator Ashford, please.

SENATOR ASHFORD: T hank you , Mr . Pr e s i d e n t , a nd members, L B 5 3 6
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employee is 21, State Patrol is 21, other school employees in
Omaha, no age limit and the judges are no age limit. So,
therefore, I would ask that you override the veto of 834. I t
doesn't cost any more money. It doesn't cost any money. It
will keep young people in Nebraska. It will want them to help
work for the state and do a good job for the state and I ask for
your override. Tha nk you, Nr. Pr e s ident.

SPEAKER BARRETT: Thank you . Di scu s s i on? Senator Elmer,
followed by Senator Schellpeper.

SENATOR ELMER: Thank you, Nr . Sp e aker. To be very br i ef , and
Senator Habe r man said it and said it well, all private
businesses are required to allow their employees to participate
when they' re 19. I think the state should go at least as low as
20 to give consideration, allow these young people to accumulate
a little more for retirement. It's not going to cost the state
any money. I would urge your override. Thank you.

SPEAKER BARRETT: T h ank y ou . Senator Schel lpeper .

SENATOR SCHELLPEPER: Tha n k you, Nr . Sp e aker , and members, I
also rise to support this override. We have some very dedicated
employees in this state and I think this is just another thing
we can do for the employees. So I think Senator Haberman said
it all and I would just move for the override.

SPEAKER BARRETT: T hank you . Anyt hi n g further , Se n a t or
Haberman? If not, the question is, shall LB 834 b e ove r r i d den?
All in favor vote aye, opposed nay. H ave you al l v o t ed? Please .

CLERK: (Record vote read. See pages 2054-55 of the Legislative
J ournal. ) . 31 aye s , 0 nays, Mr. President, on the override of

SPEAKER BARRETT: LB 834 i s o v e r r i dden. A nd l e t the r ecor d
show that the Ch air is certifying that the Legislature has
overridden the following vetoes, notwithstanding the objections
of the Governor, LB 834, IB 1043, IB 1222 and LB 1222A, LB 1170,
LB 1004 a n d L B 1004A, LB 843 and LB 843A, LB 1059 and LB 1059A,
LB 1126, LB l l . . . ex c use me, LB 536 , L B 42 and LB 42A, LB 164 and
LB 164A, LB 1031, LB 503 , and LB 503A, LB 163 and L B 163A, a n d
LB 834. Anything for the record at all, Nr. Clerk?

LB 834.
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